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the Observatory, it having been withheld from them by an 
adverse decision of the Comptroller of the Treasury. — 
” By Mr. STRATTON : Ten petitions numerously signed 
py citizens of New Jersey, for the establishment, by Con- 
gre ss, of arailway postroad between Philadelphia and New | 
ie a ALLISON: The petition of Washington Porter, || 
¢ Mercer county, Pennsylvania, for an invalid pension. 

By Mr. GAYLORD: Twenty-eight petitions numerously 
signed by citizens of Ohio, asking for the establishment of 
4 post route, commencing at Newark, thence via Jackson- 
sown, Thornville, Somerset, and Maxville, Perry county, 
Logan and Plymouth, in Hocking county, MeArthur and 
Charleston, in Vinton county, Berlin and Jackson, in Jack- 
son county, and Sciotoville to Portsmouth, in Scioto county. 

3y Mr. GREEN: The petition of 93 citizens of Crawford 
county, Ohio, asking that the Ohio and Indiana railroad 
may have a credit of five years for the paymentof duties on || 
railroad iron. 





EVENING SESSION. 

The House met pursuant to adjournment. 

The SPEAKER. Reports are in order from 
the Committee on Ways and Means. 

Mr. VENABLE. Is there a quorum present? | 

The SPEAKER. There is no quorum present. 

Mr. MACE. I presume it is in order for me 
to make a few remarks. 

The SPEAKER. What is the proposition 
which the gentleman desires to discuss? 

Mr. MACE. A question of order. I wish the 
friends of the measure of simply making reports 
from committes—a formal matter, which requires 
no particular action in the House—if the proposi- 
tion is insisted upon by the gentleman from North 
Carolina, [Mr. VenaBLe,] or any one else, may 
swear the same oath that was sworn in times of 
old, that they would never leave this Capitol until 
there was a quorum present, and until we are per- 
mitted to make our reports. 

Mr. HARRIS, of Tennessee. I hope the 
gentleman from North Carolina will not raise the 
question as to whether there is a quorum present 
ornot. It is unnecessary to consume this even- 
ing in a call of the House. For myself, I should 
regret the necessity of compelling gentlemen to 
come here who desire not to come. No harm can 
come from our making reports, and referring them 
to a Committee of the Whole House, or the Com- 
mittee of the Whole on the state of the Union, 
and ordering them to be printed. Can any harm 
result from that? I am sure that the gentleman 
from North Carolina has no fears that any harm 
will result from it. I promise the gentleman that 
nothing more than that shall be done. I hope the 
gentleman will not embarrass the business for 
which the House has met, by raising the question 
as to whether there is a quorum or not. 

Mr. SACKETT. I simply desire to say, that 
the committee next in order to the Committee on 
Ways and Means is the Committee on Private 
Claims. 

Mr. LETCHER. I raise a question of order. 
What is the business before the House ? 

The SPEAKER. There is no proposition be- 
fore the House. 


Mr. SACKETT. 1 wish simply to make this 
suggestion, that the committee next in order after 
the Committee on Ways and Means is called, is 
the committee having in charge private bills. 


The SPEAKER. The gentleman from New 
York (Mr. Sackerr] is notin order to debate any 
proposition. 

Mr. VENABLE. As I asked the Chair wheth- 
er there was a quorum present, and an appeal has 
been made to me, if the House will permit me, I 
will simply, in a remark or two, give my reason 
for doing so. According to the Constitution of 
the United States, and the rules of this House, we 
have no right to proceed to business without a 
quorum. It isa violation of the Constitution and 
acontempt ofour rules. At any other time, should 
a gentleman mistake a technical usage, fifty points 
of order will be raised upon him. [ make the point 
of order, that it is contrary to, and a violation of, 
our legislative propriety, that we shall proceed 
without a quorum. 

Mr. BROWN, of Mississippi. 
there bea call of the House. 

Mr. OLDS. I move that the House adjourn. 
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l move that 





| dings, Goodenow, Green, Grow, Hall, Harper, Isham G. 


| tle, Mace, McDonald, McMullin, McNair, Miller, Millson, 
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Mr. HARRIS, of Tennessee. I demand the 
yeas and nays upon that motion. 

The yeas and nays were ordered. 

The question was then taken, and there were 
yeas 9, nays 75; as follows: 

YEAS—Messrs. Allison, Averett, Caldwell, Thomas Y. 4 
How, Andrew Johnson, Landry, Olds, Ward, and Addison 
White—9. 

NAYS—Messrs. Abercrombie, Bennett, Bibighaus, Bow 
ie, Bowne, Brenton, Albert G. Brown, Jos. Cable, Cartter, 
Chandler, Churchwell, Clark, Clemens, Cobb, Cottman, 
Curtis, Daniel, John G. Davis, Dimmick, Doty, Duncan, 
Faulkner, Fay, Fitch, Thomas J. D. Fuller, Gamble, Gid I 


Harris, Haven, Hendricks, Henn, Hillyer, Holladay, Hors 
ford, Houston, Jackson, Robert W. Johnson, Letcher, Lit- 


Molony, John Moore, Morrison, Murphy, Nabers, Newton, 
Orr, Perkins, Phelps, Porter, Preston, Robbins, Sabine, 
Sackett, David L. Seymour, Origen 8. Seymour, Skelton, 
Stanly, Benjamin Stanton, Stratton, Sweetser, Thurston, 
Townshend, Venable, and Watkins—75. 

So the House refused to adjourn. 

Pending the call of the roh, Mr. CASKIE de- 
sired to vote, as he was not within the bar when 
his name was called. 

Mr. GOODENOW objected. 

Mr. BRIGGS asked the unanimous consent of 
the House to vote and make a quorum. 

Objection being made, leave was not granted. 

The SPEAKER. There is a motion pending 
for a call of the House, made by the gentleman 
from Mississip i, [Mr. Brown. ] 

Mr. BROWN, of Mississippi. I desire to as- 
certain whether there is a quorum present, and 
with that view I call for tellers. 

Tellers were ordered; and Messrs. Puetrs and 
Brices were appointed. 

The question was put, and the tellers reported 
—ayes 30, noes 65; no quorum present. 

Mr. HENDRICKS demanded the yeas and 
nays; which were ordered. 

Mr. ORR. Ifa call of the 


House’ be com- 


| menced, [ hope it will be carried through. 


The question was then taken, and there were, 
yeas 51, nays 56; as follows: 
YEAS—Messrs. Abercrombie, Averett, Bowie, Briggs, 
Joseph Cable, Caldwell, Chandler, Churchwell, Cobb, Dar- 
by, John G. Davis, Dean, Doty, Eastman, Faulkner, Fay, | 
Fitch, Goodenow, Gorman, Green, Harper, Isham G. Har- 
ris, Haven, Hendricks, Hibbard, Hillyer, Horsford, Hous- 
ton, Thomas Y. How, Letcher, Little, Mace, Millson, Mur- 
phy, Nabers, Orr, Perkins, Phelps, Poweil, Preston, Robie, 
Skelton, Smith, Stanly, Benjamin Stanton, Stratton, Sweet 

ser, Townshend, Venable, Watkins, and Yates—51. 

NAYS—Messrs. Allison, Bartlett, Bennett, Bibighaus, 

Bowne, Brenton, Albert G. Brown, Cartter, Caskie, Chas 

tain, Clemens, Cottman, Curtis, Daniel, Dimmick, Dun 

ean, Durkee, Florence, Thomas J. D. Fuller, Gamble, 
Giddings, Grow, Hall, Henn, Holladay, Howard, Jackson, 
Jenkins, Andrew Johnson, John Johnson, Robert W. John 
son, Landry, McDonald, MceMullin, McNair, Miller, Mo 
lony, John Moore, Morrison, Murray, Newton, Olds, Por 

; ter, Robbins, Russell, Sabine, Sackett, Schooleraft, Schoon- 
maker, David L. Seymour, Origen S. Seymour, Smart. 
Thurston, Ward, and Addison White—56. 


So the House refused to order a call. 
Mr. McMULLIN. I move that tie House 
| adjourn. 
Mr. BROWN, of Mississippi, demanded tellers 
| upon the motion; which were ordered ; and Messrs. 
Venas_e and McMu un were appointed. 
| ‘The question was then taken, and the tellers 
reported that there were—ayes 25, noes 70. 
So the House refused to adjourn. 
Mr. DEAN. I move that there be a call of the 
House, and I hope it will be carried through. 
The question was taken, and it was decided in 


H the affirmative. 


So a call of the House was ordered. 
The roll was then called, and 118 gentlemen an- 
swered to their names; as follows: 


Messrs. Abercrombie, Allison, Averett, Bartlett, Bell, 
Bennett, Bibighaus, Bowie, Bowne, Brenton, Briggs, 
Brooks, Albert G. Brown, Joseph Cable, Caldwell, Cartter, 
Caskie, Chandler, Chastain, Churchwell, Clark,” Cobb, 
Gottman, Curtis, Daniel, Darby, John G. Davis, Dean, 
Dimmick, Doty, Duncan, Durkee, Eastman, Evans, Faulk 
ner, Fay, Fitch, Florence, Thomas J. D. Fulier, Gamble, 
Giddings, Goodenow, Gorman, Green, Grow, Hall, Harper, 
Isham G. Harris, Haven, Hendricks, Henn, Hibbard, Hill- 
yer, Holladay, Horsford, Houston. Howard, Thomas Y. 
|| How, Ives, Jackson, Jenkins, Andrew Johnson, John 

Johnson, Robert W. Johnson, George G. King, Landry, 

Letcher, Little, Mace, McCorkle, McDonald, McMullin, 

McNair, Miller, Millson, Molony, John Moore, Morrison, || 


Thompson 
Clingman, Colcock, Conger, Cullom, George T 
Dawson, Disney, Dockery, Dunham, Edgerton, 
son, Ewing, Ficklin, Floyd, Freeman, Henry M 
Gaylord, Gentry, Gilmore, Goodrich, 
Hammond, Sampson W 
Hebard, John W 
James Johnson, 
Jones, J. Glancy Jones, Preston King, Kuhns, Kurtz, Lock 
hart, Mann, Marshall, Martin, Mason, MeLanahan. Me 
Meacham, 
Morehead, Outlaw, Andrew 


gersoll, 


Queen, 


LOBE. 





C. RIVES, 





Townshend, 
Vhite, and Yates 


Venable, Ward, 


WASHINGTON, D. C. 


New SenrIes..... No. 35. 








Murphy, Murray, Nabers, Newton, Olds, Orr, Penniman 
Perkins, Phelps, Porter, Powell, Preston, Price, Richard 
son, Robbins, Robie, Russell, Sabine, 
Schoonmaker, Scurry, David L 
mour, Skelton, Smart, Smith, Stanly, Benjamin Stanton, 
Frederick P. Stanton, Stratton, Sweetser, Taylor, Thurs 

ton, 


Sackett, Schooleraf, 
Seymour, Origen 8. Sey 


The following is the list of absentees: 


Messrs 


jurt, Busby, E. 


Aiken, Charles 
pleton, William Appleton, Ashe, Babeock, David J. Bai 
ley, Thomas H 
Boyd, Bragg, Breckinridge, George H. Brown, Burrows 
Carrington Cabell, Lewis D. Campbell 
Clemens, 


Bayly, 


Campbell, 


Allen, Will 


Barrere, Beal 


Chapman, 


Harris, 


Daniel T 


Meade, Miner, 


is 


Watkins, Addison 
Allen, John Ap 
Bisseli, Bocock 


e, 


Hart, 
Howe, Thomas M. 


Cleveland, 


Davis, 

Edmund 

Fuller 

Grey, Hiumilton, 
Hawes, Hasecail, 


Howe, Hunter, in 


Jones, 


Henry 
Parker, Samuel W. Parker, 


George W 


D. Moore, 


Peaslee, Penn, Polk, Reed, Riddle, Robinson, Ross, Sav 


age, Schermerhorn, Seudder, Snow, Richard H. Stanton 


Abraham P. Stephens, Alexander H. Stephens, Thaddeus 
Stevens, Stone, St. Martin, Strother, Stuart, Sutherland 


Toombs, Tuck, Walbridge, Wallace, Walst 


Welch, Wells, Alexander White, Wilcox, 


liams, and Woodward. 


Mr. BROWN, of Mississippi. 
rum present, and I move that all further proceed 


Mr. ORR. 


I will 


suggest 


Wasbburn 
W ildrick, Wil 


"| here saqu } 


ing under the call be dispensed with. 


to the gentleman 


from Mississippi, [Mr. Brown,] that those mem- 
bers who are necessarily absent from sickness o1 
otherwise, should have the benefit of their excuses 
rendered, and the names 
for their own pleasure and convenience should aj 
pear upon the Journal. 


of those who are absent 


I hope that the House 


will refuse to dispense with all further proceedings 


under the call. 


The question was taken upon M: 


motion, and it was not agreed to 


The SPEAKER. 


them. 


Brown’ 


The roll of absentees willbe 
again called over, and gentlewen who have 
cuses to make for their absent friends 


ex 
will make 


The Clerk called the names of the absenteea in 
the order in which they appear be low, viz 
Witutam AIKEN. 


Mr. VENABLE. 


South Carolina, called home ona 


ness in his family. 
The motion was agreed to, and Mr 


excused. 


Cuarves ALLEN. 


Mr. GIDDINGS. i 
I called upon him as I came along, and he thoug 
it would not be prudent for him to go out 


Mr 


that he be excused. 


The motion 


was agreed to 


Wicurs ALLEN. 


Mr. RICHARDSON. My colleague {Mr 


| move that he b 


ALLEN 


My friend, Mr. Aiken, 13 i) 


count of sick 


excused 
AIKEN Was 


AL- 


LEN] is detained from the House in consequence of 


indisposition. 


He has been in 


nis 


of the day, but was not able to 
I move that he be excused. 


The motion 


Joun APPLETON. 


was agreed to. 


Witiiam Appleton. 


Mr. STANLY. I 
be excused on account of his hes 
here three hours and a half, it is enon 


move 


any one of his ave and habits 
The motion was not agreed to 


Wiruiao 8. 


ASHE. 


Leanper Bascock. 


Mr. HOW, 


of New York. 


1 


M 


ie 


that 


lel 


| 
hit 


K 


No excuse 


r 
i. 


7 
7eaAL a portion 


here to-night 


No excuse offered 


Mr. AprLeron 
I After being 
rh to make 


otiere 


colleague [Mr 


Bascock] was unable to be in the House to-day, 
on account of indisposition. 


excused. 


The motion was agreed to 


Daviw J. Barter. 
Tuomas H. 


Bayy. 


I move that he be 


No excuse offered. 


Mr, McMULLIN. My colleague (Mr. Barty} 


has been absent from the House several days 
account of indisposition. 


here to-night. 


He ought 1 


on 


be 


I move that he be excused. 
The motion was agreed to 
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Newson Banners. No excuse offered. 

James M. H. Beare. 

Mr. AVERETT. 
has not been well for several days; and I move 
that he be excused. 

The motion was agreed to. 

Mr. FULLER, of Maine. 
order to move to adjourn? 

The SPEAKER. 


Would it 


be in 


[Laughter.]} 

Witeim H. Bisse. 

Mr. RICHARDSON, My colleague (Mr. Bis- 
sett] has been detained from the House in con- 


sequence of severe indisposition during the entire | 


session. I move that he be excused. 

The motion was agreed to. 

Tuomas H. Bocock. No excuse offered. 

Mr. DIMMICK. Is it in order to move that 
all further proceeding under the call be dispensed 
with ? 

The SPEAKER. It is in order. 

Mr. DIMMICK. Then I submit that motion. 

Mr. STANTON, of Tennessee. Is that mo- 
tion debatable? 

The SPEAKER. It is not debatable. 

The question was then taken, and there were— 
ayes 22, noes not counted. 

So the House refused to suspend the call. 

Joun H. Boyp. 

Mr. GOODENOW. Mr. Boyp has been ab- 
sent from his seat for several weeks. 
he be excused. 

The motion was not agreed to. 

Joun Brace. 


Mr. HOUSTON. 


Judge Brace’s health is 


very delicate, and it is as much as he can do to re- | 


main in his seat during the session of the day. 


Every gentleman knows it who sees him, and | 


therefore I move that he be excused. 

The motion was agreed to. 

Joun C. BreckinrIpGeE. 

Georce H. Brown. 

Lorenzo Burrows. No excuse offered. 

Mr. GOODENOW. I move to reconsider the 
vote by which the House refused to excuse Mr. 
Arr.eton, of Massachusetts. 

Mr. STANTON, of Tennessee. 
quire if that motion is debatable? 

The SPEAKERs» It is debatable to the extent 
of making anexcuse. That is all the rules recog- 
nize. 

Mr. STANTON. 1 wish to assume the privi- 
lege of debating it to that extent. I think every 
one is excusable for not being here to-night and 
at any time during the session. 
announced the principle that he has the right at 
all times to recognize anybody he pleases. 

Mr. ORR. I call the gentleman to order. 

The SPEAKER. The Chair would 


No excuse offered. 
No excuse offered. 


is called to order. 
Mr. SKELTON. 
Mr. ORR. 


stances. 


The SPEAKER. 


“that he ought to hear him. 
[Cries of ‘* Hear him!” “ Hear him!’’] 
Mr. STANTON. 
have to say in order. 
thing out of order. 
Mr. SWEETSER. 
from Tennessee to order. 
Mr. STANTON. 


roceed. 


The SPEAKER. The Chair will hear some- 
thing more in the line of remark which the gentle- 


man from Tennessee desires to make. 
Mr. STANTON. I have this to say 
Mr. STANLY. 





a full hearing. 


The SPEAKER. The Chair does not know 
what the gentleman from Tennessee had in view. 


Mr. STANLY. I object to anything further. 
Mr. NABERS. 
himself, that he be ailowed to proceed. 


gentleman be allowed to proceed. 


Mr. SWEETSER. My point of order is 


BS» | 


My colleague (Mr. Beare] | 


It will be in order after the 
doors are opened, so that members may get out. | 


l move that 


I would in- | 


The Speaker has 


like to 
hear what the gentleman is about to say before he 


I rise to a question of order. 
It may be gratifying to the Chair, 
but I do not think it proper under the circum- 


The Chair understands the 
gentleman from Tennessee at least to indicate an 
assault upon the Speaker, and the Chair thinks 


1 would like to say what I 
I do not mean to say any- 
I must call the gentleman 


If I am in order I desire to 


1 object to the gentleman 
going on with that line of remark, unless we have 


I think itis due to the Speak- 
er, as wellas to the gentleman from Tenpessee | 
If it be 
in order, I move, by unanimous consent, that the 
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that the gentleman from Tennessee has already 
indicated his purpose, and that purpose is an as- 
sault upon the Speaker of this House. He says 
that the Speaker has assumed the right to recog- 
nize at his pleasure members from the State of 
Pennsylvania, and he has charged it upon him 
that he has been guilty of a misapplication of the 
rules, and that he has committed an outrage 

[Cries of ** Order!” ‘* Order!”’ ** Order !’’) 

Mr. STANTON. I do not intend to say any- 
thing disrespectful to the Speaker or this House. 
I mean to say this, the Speaker has announced 
the principle that he has the right to recognize any- 
body he pleases, whether he 1s the first to rise or | 
not; and I say the Speaker has acted upon the 
principle he has announced 

Mr. PHELPS. I call the gentleman to order. 

Mr. STANTON. I have had important busi- 
ness of a public character upon which I have en- | 
deavored to get the floor on every Monday during | 
this session, when it ought to have been in my 
power to move to suspend the rules; and I believe | 
upon many occasions I was entitled to the floor, 
but the Speaker has not recognized me. 

The SPEAKER. The Chair calls the gentle- 
man from Tennessee to order; and if the Chair 
had a right to respond, he could give reasons why 
the gentleman is something more than out of or- 
der. 

Mr. STANTON. Very well, sir 

The SPEAKER. The gentleman is out of order, 
and will take his seat. 

The Clerk then proceeded with the call of the 
roll. 

ArmisTeaD Burr. 

Mr. ORR. Mycolleague [Mr. Burt] has been 
confined to his jodgings for several days past by 
indisposition. He is still indisposed and I there- 
fore move that he be excused. 

The motion was agreed to. 

Grorce H. Bussy. No excuse offered. 

E. Carrincron Canetti. No excuse offered. | 

Lewis D. CampsBe.u. 











Mr. TAYLOR. I movethat my colleague [Mr. | 
CampseEL] be excused. I understand that a mem- 


ber of his family is very sick. 
The motion was agreed to. 
Tuompson Campse tt. No excuse offered. 
Cuaries Cuarpman. No excuse offered. 
SuHerRARD CLemens. No excuse offered. 
Cuauncey F. CLeveLanp. 


Mr. SEYMOUR, of Connecticut. Mr. CLeve- 


LAND went home some time since in consequence | 


of very serious ill health; he was compelled to 
leave the city. I move that he be excused. 

The motion was agreed to. 

Tuomas L. Ciineman. No excuse offered. 

Witiiam F. Cotcockx. No excuse offered. 

James L. Concer. No excuse offered. 

Josern &. Corrman. No excuse offered. 

Wirttiam Cuttom. No excuse offered. 

Grorce T. Davis. No excuse offered. 

Joun L. Dawson. No excuse offered. 

Davin T. Disney. No excuse offered. 

Aurrep Dockery. No excuse offered. 

Cyrus L. Dunnam. No excuse offered. 

Aurrep P. Epererron. No excuse offered. 

Henry A. Epmunpson. No excuse offered. 

Pres.tey Ewine. No excuse offered. 

Orcanpno B. Fickxuww. No excuse offered. 

Joun D. Freeman. No excuse offered. 

Merepitu P. Gentry. 

Mr. HAVEN. 
excused. 
of the session, and has been able to be here only 
occasionally. 

The motion was agreed to. 

Henry M. Futuer. No excuse offered. 

James M. Gaytorp. No excuse offered. 

Atrrep Gitmore. No excuse offered. 

Joun Z. Goopricu. No excuse offered. 

Brew Epwarps Grey. No excuse offered. 

Joun G. Fioyp. 

Mr. MURRAY. Mr. Froyp has an affection 
of the knee, and is at home. 
excused. 

The motion was not agreed to. 

Winiram T. Hamunron. 

Mr. VENABLE. I movethat Mr. Hamitron 
be excused. 
and he ought not to be here even in the daytime 

The motion was agreed to. 

Epwarp Hammonp. 

Mr. BOWIE. Mr. Hammonp hasalso been in 


| to New York. 


|| Wiixam H. Korrz. 


|| Horace Mann. 
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ill-health for a number of months past. 
that he be excused. 

The motion was agreed to. 

Sampson W. Harris. No excuse offered. 

Emanvet B. Harr. 

Mr. MURRAY. I received a letter from M,; 
Harr a day or two since, in which he stated that 
he was indisposed at home. I move that he be 
excused. 

The motion was agreed to. 

Joun H. H. Haws. 

Mr. EVANS. Mr. Haws has been several 
times summoned to New York as a witness in ay 
important law case. He is there now attendins 
as a witness, on a court of justice. I move that 
he be excused. 

The motion was agreed to. 

Aveustus P. Hascatu. 

Mr.SMART. I board in the same house with 
Judge Hascaut, and have to say that he is sick, 
and unable to be present this evening. I move 
that he be excused. 

The motion was agreed to. 

Wiriiam Heparp. No excuse offered. 

Joun W. Howe. No excuse offered. 

Tuomas M. Howe. No excuse offered. 

Wiruiam F. Honter. 

Mr. STANTON, of Ohio. Mr. Hunter has 
been confined to his bed by sickness for two or 
| three weeks, as is generally known. I move that 
he be excused. 

The motion was agreed to. 

Coun M. Incersoii. No excuse offered, 

James JOHNSON. 

Mr. JACKSON. My colleague [Mr. Jounson} 
| has been detained from the House by sickness for 
several days past. I move that he be excused. 

The motion was agreed to. 

Danie T. Jones. 

Mr. SACKETT. Mr. Jones was one of the 
committee who went home with the remains of my 
late colleague, Mr. Buell. I move that he be ex- 
cused. 

The motion was agreed to. 

Georce W. Jones. No excuse offered. 

J. Guancy Jones. No excuse offered. 

Grorce G. Kine. No excuse offered. 
| Preston Kine. 
| Mr. JENKINS. It is known to the House 
that Mr. Kine attended the remains of Mr. Buell 
He returned yesterday and found 
a large amount of business upon his hands which 
it was necessary for him to attend to. He has, 
therefore, staid at home this evening for the pur- 
pose of disposing of it, so as to be in the House 
to-morrow morning. I move that he be excused. 

Mr. STANLY. Weare all here because we 
have got business to dispose of. 

The motion was not agreed to. 

Josepu H. Kuuns. No excuse offered. 

No excuse offered. 

No excuse offered. ° 
No excuse offered. 
|| Epwarp C. MarsHatt. 
|| Mr. McCORKLE. It is well known that my 


I Move 


James Locxnarr. 





I move that Mr. Gentry be || 
He has been confined to the house most | 


I move that he be | 


His health is exceedingly delicate, | 


|| colleague [Mr. Marsnaxz] has lately taken unto 
|| himself a wife, and therefore he cannot come. 
|| [Laughter.] I move that he be excused. 

The motion was not agreed to. 
|| Frepertck S. Martin. No excuse offered. 

Joun C. Mason. No excuse offered. 
|| James X. McLananan. No excuse offered. 
Joun McQueen. No excuse offered. 

James Meacnam. 

Mr. BARTLETT. I will not say that my 
| collearue [Mr. Meacuam] is indisposed, because 
| gentlemen would be at liberty to infer a great 
| variety of things from that term. [A Jaugh.] 
|| But 1 wish to say that I know he is ill or unwell, 
|, and therefore I movethat he be excused. 

The motion was agreed to. 

Ricnarp K. Meape. 

Mr. CARTTER. With reference to Mr. 
| Meapr, | will say that I know he is ** indisposed”’ 
to attend evening sessions, [laughter,] and I move 
that he be excused. 

The motion was not agreed to. 

Auman L. Miner. No excuse offered. 

Henry D. Moore. 

Mr.CHANDLER. My colleague [Mr. Moore} 
has been complaining for some days past, although 
|, he was present this morning. I move that he be 
|| excused, on account of indisposition. 
| ‘The motion was not agreed to. 
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Tames T. MoreneaD. 
Mr. STANLY. My colleague (Mr. More- 
was indisposed yesterday, and left the 


House to-day quite unwell. I move that he be 


used. 
The motion was agreed to. 
Davin OutLtaw. No excuse offered. 
Anprew PARKER. 
Mr. DIMMICK. I understand that Mr. Park- 
had been called home in consequence of sick- 


ER / 
ness in his family. I therefore move that he be 
excused. 


The motion was agreed to. 

Sauvet W. PARKER. 

Mr. STANTON, of Ohio. Mr. Parker, of 
Indiana, has been in feeble health for some time 
mast. and | have no doubt that he is detained to- 
rht from danger to his health on account of ex- 
nosure and fatigue. I therefore move that he be 
ex used. 

The motion was agreed to. 

Cyartes H. Peastee. No excuse offered. 

AvexaNnper G. Penn. No excuse offered. 

Witutram H. Pork. No excuse offered. 

Isaac REED. 

Mr. GOODENOW. I understand that Mr. 
Reep is detained from the House by indisposition, 
and has been quite unwell for a week. 
in the House oul for a short time to-day. Iam 
satisfied that he is unable to attend this evening, 
and | therefore move that he be excused. 

The motion was agreed to. 

Grorce Reap Rippie. No excuse offered. 

Joun L. Rosinson. No excuse offered. 

Tuomas Ross. No excuse offered. 

Joun H. Savace. No excuse offered. 

ApranaM M. ScuermMernorn. No excuse of- 
fered. 

Wittram W. Snow. 

Zeno ScupDER. 


Mr. VENABLE. Mr. Scupper is confined to 


No excuse offered. 


his bed, and is a very sick man indeed. I move 
that he be excused. 
The motion was agreed to. 
Ricuarp H. Sranron. 
Mr. STANTON, of Tennessee. The gentle- | 


man from Kentucky, whose name has just been 
called, has three reasons for not being present, 
which he told me himself. The first is, that inas- 
much as this session, by the terms of the resolu- 
tion by which it was ordered, is for the purpose 
of receiving reports alone, he, having no reports 
to make, did not feel it incumbent upon him to be 
present. That is thefirstreason. The second is, 
that if he should be present and make reports, 
they could not be acted upon at this session of 
Congress; they could only be printed, which 


would be an expense to the Government, and he, | 
being a very economical gentlemen, would be un- | 
willing to incur any such expense to the Govern- | 


ment. The third excuse is, that it is well under- 
stood that the Clerk of the House desires to see 
his friends to-night, and the gentleman from Ken- 
tucky being disposed to pay all possible respect to 
so distinguished an officer, was desirous of going 
there, and therefore could not be present here. | 
move that he be excused. 

The motion was not agreed to. 

AsranaM P. Srepuens. No excuse offered. 

ALexanvnerR H. Sternuens. No excuse offered. 

Tuappevus Stevens. No excuse offered. 

James W.Srone. No excuse offered. 

Lovis St. Martin. No excuse offered. 

James F. Srroruer. No excuse offered. 

Cuartes E. Struarr. No excuse offered. 

Jostan SurTHERLAND. 

Mr. DEAN. Mycolleague [Mr. Surnertanp] 
has been confined to the house for a day or two, 
and was only here about half an hour to-day. He 
is rheumatic, and, I presume, is not able to come 
out at night. I move that he be excused. 

The motion was not agreed to. 

topert Toomss. No excuse offered. 

Amos Tuck. No excuse offered. 

Dante, Watitace. No excuse offered. 

Tuomas Y. Watsu. 

Mr. BOWIE. I am informed that Mr. Wausu 


is detained in the city of Baltimore by sickness. 


I move that he be excused. 
The motion was agreed to. 
Henry S. Wapripce. 
Mr. JENKINS. 

of the committee to attend the remains of Mr. 


He was | 


Mr. WaLsrince was one 
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Buell to the State of New York, and he has not 
yet returned. 1 move that he be excused. 

The motion was agreed to. 

Isract Wasusurn, Jun. No excuse offered. 

Joun Wetcu. No excuse offered. 

ALEXANDER Wuire. No excuse offered. 

Joun A. Witcox. No excuse offered. 

Isaac Witpricx. No excuse offered. 

CuristopueR H. Wirurams. No excuse of- 
fered. 

Jossrpu A. Woopwarp. 

Joun We LLs. 

Mr.SCHOONMAKER. Mr. We tts wasalso 
one of the committee to attend the remains of Mr. 
Buell. I move that he be excused. 

The motion was agreed to. 

Mr. HALL. I would inquire of the Chair if 
there is a quorum present ? 

The SPEAKER. One hundred and eighteen 
gentlemen answered to their names before the 
doors were closed. 

Mr. HALL. A quorum being present, the 
House can proceed to discharge the business for 
which it met. I therefore move that all further 
proceedings in the call be dispensed with. 

The question was put, and the motion was not 
agreed to. 

Mr. HOUSTON. If we are hard run for a quo- 
rum, there are several gentlemen in the gallery who 
came here a very few moments after the doors 
were closed. 

Mr. VENABLE. 
their names. 

Mr. HOUSTON. There are one or two gentle- 
men there who came in directly after the doors 
were closed. I hope they will be let in. 

Mr. ORR. They can be brought in first by the 
Sergeant-at-Arms. 

Mr. RICHARDSON. Is it in order to make 
any further excuses for gentlemen who were not 
here when their names were called ? 

The SPEAKER. It is not. 

Mr. RICHARDSON. I desire to make an ex- 


cuse for my gallant friend from Arkansas, {Mr. 


No excuse offered. 


They have all answered to 


Jounson,] who is in the gallery, and has made | 


very great efforts to get here, but has not succeed- 
ed. [Laughter.] 
Mr. FLORENCE. I consider it due to my col- 
league [Mr. Ross] to ask that he may be excused 
from attendance this evening. It is known to all 
those members who are in daily communication 
with him, that fora long time he has been quite 
in ill health, and I apprehend that he could not get 
here this evening. I desire, under these circum- 
stances, to ask that the indulgence of the House 
may be extended to him. I move that he be 
excused. 
The SPEAKER. The list of absentees having 
been called over, the motion is not regularly in 
order, but the Chair will put it to the House. 
The question was then put, and the motion was 
agreed to,and Mr. Ross was accordingly excused. 
Mr. SACKETT. Doubtless the committees 
are very anxious to report, and we have a quo- 
rum present now. I therefore move that all fur- 
ther proceedings in the call be dispensed with, and 
upon that I ask for tellers. 
Tellers were not ordered. 
»The question was then put, and on a division, 
there were—ayes 49, noes 64. 
So the motion was not agreed to. 
Mr. ORR. Is it necessary that the House 
should pass any order directing the Sergeant-at- 
Arms to go after the absentees ? 
The SPEAKER. The Chair certainly has no 
such power. 
Mr. ORR. Then I move that the Sergeant-at- 
Arms be directed to bring in the defaulters. 
Mr. McMULLIN. I move, as an amendment 
to that proposition, that the doors be opened, to 
allow gentlemen to come in. 
The SPEAKER. The proposition is not amend- 
able in any such manner. 
| Mr. STANTON, of Tennessee. I suppose it 
would be in order to amend it by ordering the Ser- 
'| veant-at-Arms to bring in the absentees to-mor- 
row morning. He cannot bsing them in to-night. 

Severat Memsers. Oh! yes, he can! 

TheSPEAKER. The right to compel mem- 
| bers to attend is very clear. The House must 
| determine for itself whether it will compel them to 

attend now or hereafter. 
Mr. BROWN, of Mississippi. They will come 
' of themselves in the morning. 
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The SPEAKER. The Clerk will read the rule 
ing the matter. 
he Clerk then read the 63d rule, which is as 


follows: 


rover 


“63. Upon the call of the House, the names of the mem 
shall be called over by the Clerk, and the absentees 
oted: afier which, the names of the absentees shall again 
over: the doors shall then be shut, and tuose tor 
whom no excuse or insufficient excuses are made may, by 
wder of those present, if filleen number, be taken Into 
custody as they appear, or may be sent for and takea into 
custody, wherever to be found, by special messengers to be 
appointed for that purpose.”’ 

Mr.STANTON. I desireto say, with reference 
my amendment, that within my recollection, 
since [ have been here, an adjournment has taken 
place pending a call of the House, and the absent- 
ees have been brought up the next morning. I 
think the Speaker must recollect such a case. On 
that occasion, | happened to be an absentee my 
If we direct the absentees to be brought up 
now, we shall have to sit here all night. 

The SPEAKER. Does the gentleman from 
Tennessee insist on his amendment? 

Mr. STANTON. Ido. 

Mr. BROWN, of Mississippi. I wish go pro- 
pound a question to the gentleman from Tennes- 
see. 

Mr. GOODENOW. I rise to a privileged ques- 
tion. 

The SPEAKER. The gentleman from Missis- 
sippi may be upon the floor to a privileged ques 
tion. The Chair has recognized him, and begs to 
hear what he has to say. 

Mr. BROWN. Thegentleman from Tennessee 
says that on one occasion, the Sergeant-at-Arms 
arrested him at night and brought him up before 
the House next morning. 
what the Sergeant-at-Arms did with him during 
the night? [Laughter.] 

Mr. STANTON. I am quite willing to answer 
the gventleman’s question. 
pending the call, under circumstances similar to 
those in which we are now placed, and the Ser- 
reant-at-Arms notified me to appear in the morn- 
ing, which I did, and was fined. 

Mr. GOODENOW.. I rise toa privileged ques- 
tion. Some time since I moved to reconsider the 
vote by which the House refused to excuse Mr. 
App.Leton of Massachusetts. The question was 
not then put to the House. I now call up the mo- 
tion to reconsider. 

The SPEAKER. That 
decided in the negative. 

Mr. GOODENOW. Well, sir, | move that 
the House do now adjourn. 

The question was put, and ona division, there 
were—avye Bin noes bb. 

So the House refused to adjourn. 

Mr. McMULLIN. I hope the House will 
now dispense with all the further proceedings in 
the call. 

[Cries of ** Order!’ ** Order !”"} 

Mr.McMULLIN. Well, 1! make that motion. 


The question was taken, and the motion was 


bers 


be called 


to 


sell. 


Now I want to know 


The House adjourned 


juestion was put and 


disagreed to—ayes 45, noes 58. 

Mr. DEAN. I hope the gentleman from Ten- 
nessee [Mr. Sranron] will withdraw his amend- 
ment, for the reason—— 

[Shouts of ** Order!”’ *¢ Irder !’’} 

Mr. STANTON. I hope I shall be indulged in 
a single remark. 

{Cries of ** No!” ** No!’ and ** Orde yr) 

Mr. DEAN. Irise toa point of order. I ask 
the Chair whether, if the amendment of the gen 
tleman from Tennessee should carry, we could 
bring members here at twelve o’clock to-morraw, 
that being the time proscribed by law for— 

{Renewed cries of ** Order!’ 

The SPEAKER. In the opinion of the Chair 
this is a debatable question. 

Several Memsers. Then go on with your re- 
marks. 

Mr. DEAN. Ifthe proposition is debatable, then 
I desire to say this: I hope the Llouse will not 
adopt the amendment of the gentleman from 'Ten- 
nessee, for the reason that twelve o’clock to-mor 
row is the time fixed by law for us t 
to countthe votes for President and Vice President 
I know very well what the object of the gentle 
is in moving the amendment. He is 
fix as myself. He has invited a iady to go 
party, and wants to get off. 

Several Voices. Ah! 

i Mr. DEAN. gut L hope this 


y mee here 


in tne e 


to a 


\ 


thing w ll be car- 
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ried through, and for that purpose I move the pre- 
vious question. 

Mr. FLORENCE. 
divide this question? _ 

The SPEAKER. Notnow. : 

Mr. VENABLE. I rise to a point of order. I 
ask the Chair if the previous question can be sec- 
onded when there is no quorum? 

The SPEAKER. The Chair has no doubt 
about it; but the record shows that there is a quo- 
rum. 

Mr. VENABLE. But two or three of the last 
votes show that there is not. 

The SPEAKER. If there were but fifteen mem- 
bers present, it would still be competent for them 
to call the previous question upon a resolution like 
this. 

Mr. FLORENCE. I suggest to the gentleman 
from New York that he withdraw the call until 
we can divide this question. 

The SPEAKER. The gentleman is not in or- 
der. The question is not debatable unless the 
gentleman from New York withdraws his call for 
the previous question. 

Mr. FLORENCE. Well, sir, I appeal to the 
gentleman from New York to withdraw his call 
for the previous question until the question can. be 
divided so as to wae it taken first upon sending 
the Sergeant-at-Arms—— 

{Cries of ** Order! Order!’’| 

Mr. DEAN. I should be very glad to accom- 
modate the gentleman, but | cannot withdraw my 
eall. 

Mr. HALL. 
adjourn. 

The motion was not agreed to. 

Mr. HALL. I move that the resolution of the 
gentleman from South Carolina [Mr. Orr] be laid 
upon the table. fo 

Mr. BROWN, of Mississippi. 
tion I demand the yeas and nays. 

Upon seeonding the call for the yeas and nays, 
only 18 gentlemen rose. 

Mr. BROWN. I demand that the other side be 
counted. 

The SPEAKER. The gentleman must recol- 
lect that when the doors were closed only 118 had 
answered to their names, and 18 is not one fifth of 
that number. 

So the yeas and riays were not ordered. 

Mr. HALL. I move that all further proceed- 
ings in the call be dispensed with. 

Mr. STANLY. Upon that I denfand the yeas 
and nays. 

The yeas and nays were not ordered; and the 
motion was not agreed to. 

Mr. HALL. I move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. STANTON, of Tennessee. I desire to 
inquire of the Chair whether, if the Hlouse now 
adjourns, all further proceedings in the call will be 
dispensed with, or whether the question to-mor- 
row, on our meeting, will be upon the passage of 
the resolution of the gentleman from South Caro- 
lina? 

The SPEAKER. The proceedings in the call 
cannot be dispensed with without a special order 
from the House to that effect. 

The previous question was then seconded, and 
the main question was ordered to be owe 

The resolution was then read, as follows: 

Resolved, That the Sergeant-at-Arms take into custody 
the absent members of the House, and bring them to the 
bar of the House. 

The amendment is as follows: 

Provided, That they be delivered here to-morrow, instead 
of to-night. 

The question was then taken upon the adoption 
of the amendment, and it was decided in the nega- 
tive. 

Mr. STANTON, of Tennessee. 
the House do now adjourn. 

The motion was not agreed to. 

Mr. STANTON. I desire to inquire of the 
Chair, if the resolution of the gentleman from 
South Carolina be adopted, what the House will 
do while the Sergeant-at-Arms has gone after 
the absentees ? 

The SPEAKER. 
determine. 

The question now being upon the passage of the 
resolution, 


Is it in order to move to 


| move that the House do now 


Upon that mo- 


I move that 


That is not for the Chair to 


nays. 

The yeas and nays were ordered. 

Mr. STANTON. I move that the House do 
now adjoprn. 

Mr. ORR. Has there any business transpired 
since that motion was put? 

The SPEAKER. 


since been ordered. 


The yeas and nays have , 


Mr. STANTON. I demand the yeas and nays || 


upon my motion. 

The yeas and nays were not ordered. 

Mr. MACE. Inasmuch asa quorum is now 
present, and we could proceed to business, | move 
that all further proceedings in the call be dispensed 
with. 

The SPEAKER. That motion is not now in 
order; the main question having been ordered to 
be now put, upon the resolution of the gentleman 
from South Carolina, (Mr. Orr.} The House 
can only accomplish that object by first voting 
upon the resolution. 

Mr. HENN. I demand tellers upon the motion 
to adjourn. 

Tellers were ordered; and Messrs. McNair 
and Smiru were appointed. 

The question was put; and the tellers reported— 
ayes 35, noes not counted. 

So the House refused to adjourn. 

Mr. SACKETT. I move that all further pro- 
ceedings in the call be dispensed with. 

The SPEAKER. That motion will not be in 
order until the resolution of the gentleman from 
South Carolina is disposed of. 

Mr. SACKETT. Is it not in order to move to 
dispense with the entire proceeding ? 

The SPEAKER. It is not. 

Mr. GOODENOW. I move to reconsider the 
vote by which the main question was ordered to 
be put. 

Mr. ORR. | move to lay that motion upon the 
table. 

Mr. STANTON, of Tennessee. Would it 
not be in order to move to take a recess till to- 
morrow at ten o’clock ? 

The SPEAKER. It is not in order to move to 
take a recess at all. 

Mr. STANTON. Would it be in order, then, 
to move to adjourn till ten o’clock to-morrow 
morning? 

The SPEAKER. It would not be in order to 
move to change the hour of meeting. 

The question was taken, and the motion to re- 
consider was laid upon the table. 

Mr. HALL. I move to lay the resolution of 
the gentleman from South Carolina on the table. 

Mr. CARTTER. Has not that motion been 
already made and voted down ? 

The SPEAKER. It has; but some work, such 
as it is, [laughter,} has been done since. 

Mr. CARTTER. Has there been any vote to 
change the position of the resolution ? 

TheSPEAKER. A vote upon the amendment 
has been taken. 

Mr. CARTTER. 
der. 

The question was taken, and the resolution was 
not laid upon the table. 

Mr. HALL. I move that the House do now 
adjourn. 

The question was put, and the motion was not 
agreed to. 


Then the motion is in or- 


The question again recurred upon the adoption 


of the resolution. 
Mr. HALL. 


voting upon that resolution. 


I move that I be excused from | 
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Mr. MceMULLIN demanded the yeas and|| TheSPEAKER. The 





must be done before the 
mences. 
The question was then 


Feb. 8, 


rule prescribes that }; 
call of the roll com. 


taken, and Mr. Hany 


was not excused from voting. 


Mr. HALL. 


adjourn. 


I move that the House do noy 


he motion was not agreed to. 
[Cries of ‘* Call the roll !’’] 
The Clerk proceeded to call the name of M, 


ABERCROMBIE. 


Mr. ABERCROMBIE. 


past nine o’clock 





. I desire to direct the 
attention of the House to the fact that it is y 


OW 


[Shouts of ‘* Order !”’ * Order !’”] 


The SPEAKER. 


Does 


the gentleman from 


Alabama rise to make a motion? 


Mr. ABERCROMBIE. No, sir. 


A Memser. 


| ing. 


_ the negative on this question. 


Mr. RICHARDSON. The previous question || 
having been moved and seconded, by our rules | 
there are but two motions which are in order. I | 


think, therefore, the gentleman from Missouri has 
not the right to move to. be excused from voting. 
He can only move to adjourn, or to lay the reso- 
lution upon the table. 

Mr. HALL. If the gentleman will read the 


| further proceedings in t 


‘Mr. ABERCROMBIE. 
excused. 
I can give m 


The SPEAKER. 


Move to be excused from yor. 


I do not want to be 
I want to vote, but I desire to know jf 
reasons for the vote I shall give? 

The gentleman cannot, the 


main question having been ordered by aur express 


rule of the House. 
Mr. ABERCROMBIE. 
the resolution. 


Mr. CARTTER. 


voting. 


Mr. HARRIS, of Tennessee. 


tion of order. 


ro I. 


The SPEAKER. Will 


Then I vote agains: 


I move to be excused frow 


I rise to a ques- 


I submit that it is not in order fo; 
| . : 
the gentleman from Ohio to be excused from yo- 
ting after the Clerk has commenced 


to cal] the 


the gentleman from 


Alabama state whether he responded to the cal]? 


Mr. ABERCROMBIE. 


When I sat down | 


stated that I voted against the resolution. 


The SPEAKER. 


proceed with the call. 
Mr. TAYLOR. 
resolution read ? 
Cries of ‘* No!”’ 
he SPEAKER. 
mous consent. 


“No! 


The question was then taken, and it was de- 
cided in the negative—yeas 41, nays 68; as fol- 


lows: 


Then the motion of the gen 
tleman from Ohio is not in order. 


The Clerk wil 


Will it be in order to have the 


> T 9 
‘No! 


It is not, except by unani- 


YEAS—Messrs. Bartlett, Briggs, Joseph Cable, Cald 


well, Curtis, Daniel, Darby, John G. Davis, Dean, Duncan, 
Faulkner, Gamble, Gorman, Green, Haven, 
Hillyer, Letcher, Mace, Millson 
Molony, Murray, Nabers, Orr, Penniman, Perkins, Phelps, 


Eastman, 


Hendricks, Hibbard, 


Price, Robie, Russell, David L. Seymour, Origen S. Sey 


mour, Skelton, Smart, Smith, Stanly, Benjamin Stanton, 
Stratton, and Venable—41. 


NAYS—Messrs. Abercrombie, Allison, Averett, Bell, Ber 


nett, Ribighaus, Bowie, Brenton, 


Albert G. Brown, Cartter 


Caskie, Chandler, Chastain, Clark, Cobb, Cottman, Din 


mick, Doty, Evans, Fay, Fitch, 


Florence, Thomas J. 1) 


Fuller, Giddings, Goodenow, Grow, Hall, Harper, [shaw 
G. Harris, Henn, Holladay, Horsford, Houston, Howard 
Thomas Y. Howe, Ives, Jackson, Jenkins, John Johnson 
Robert W. Johnson, George G. King, Landry, Little, M 


Corkle, McDonald, MeMullin, 


MeNair, Miller, 


Moore, Morrison, Murphy, Newton, Porter, Preston, Ric 
ardson, Robbins, Sabine, Sackett, Schoolcraft, Schoor 
maker, Scurry, Frederick P. Stanton, Sweetser, Taylor 
Thurston, Townshend, Ward, and Yates—68. 


So the resolution was not 


Pending the call, 
Mr. LOCKHART said: 


Mr. ORR. 


gallery? [Great laughter. ] 


Mr. CARTTER. There is no rule upon tha! 


subject. 
Mr. JENKINS. 
now adjourn, 


Mr. HALL. 


Mr. CARTTER. Oh, 


| o’clock. 


rule, I think he will see that I have the right to be || 


excused from voting. 

The SPEAKER. - Before the question is put 
upon the adoption of the resolution, the gentleman 
from Missouri has the right to ask to’be excused 
from voting; but if the Chair recollects the rule 
aright, that proposition is not a debatable one. 

Mr. DUNCAN. I ask the Chair whether the 
gentleman from Missouri has that right until his 
name is called? 


adopted. 


I should like to vote 1 
{ Laughter. } 


I desire to inquire whether it is i1 
order for a gentleman to reach the Hall from th: 


I move that the House do 


[ I ask the gentleman to withdraw 
the motion, that I es make a motion that al! 
re call be dispensed with 


no. It is 


Mr. STANLY... Let us go to work. 


Mr. JENKINS. 


I withdraw my motion. 
Mr. HALL. Then I move thatall further pro 


ceedings in the call beglispensed with. 


The question was taken, and the motion was 


agreed to. 
Mr. CARTTER. 
adjourn. 


he motion was agreed to, and the House ad 


I move that the House now 


| journed until to-morrow at twelve o’clock, m. 
J 


John 


now teh 
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IN SENATE. 
Wepnespay, February 9, 1853. 
Prayer by the Rev. James GaLuaHeR. 

rhe Journal of yesterday was read andapproved. 

A message was received from the House of 
Representatives, by Mr. Forney, its Clerk, an- 

»neing that it had agreed to the amendments of 
he Senate to the bill of the House to amend the 
+ entitled ** An act to create the office of sur- 
veyor general of the public lands in Oregon, to 
nrovide for the survey, and make donations to 
‘the settlers of the said public lands,’’ approved 
September 27, 1850. 

COUNTING THE ELECTORAL VOTES. 

The twelfth amendment to the Constitution of 

e United States provides that the electoral col- 
ves shall make distinct lists of all persons voted 

for as President and Vice President, and of the 
umber of votes for each, ** which lists they shall 

on and certify, and transmit sealed to the seat 

‘of the Government of the United States, directed 
the President of the Senate; the President of 

Senate shall, in presence of the Senate and 
ouse of Representatives, open all the certifi- 
tes, and the votes shall then be counted; the 
nerson having the greatest number of votes for 
‘President shall be the President, if such num- 

ber be a majority of the whole number of electors 

ippointed.’’ ‘The same provision is applied to 

> election of Vice President: 

The act of Congress approved March 1, 1792, 
section 2, provides that ‘* the electors shall meet 
‘and give their votes on the said first Wednesday 
‘in December, at such place in each State as 
‘shall be directed by the Lagislaturs thereof; and 

the electors in each State shall make and sign 
‘three certificates of all the votes by them given, 
‘and shall seal up the same, certifying on each 

hat a list of the votes of such State, for Presi- 
‘dent and Vice President, is contained therein; 
‘and shall, by writing under their hands, or under 
the hands of a majority of them, appoint a per- 
son to take charge of and deliver to the Presi- 
‘dent of the Senate, at the seat of Government, be- 
‘fore the first Wednesday in January then next 
‘ensuing, one of the said certificates; and the 
said electors shall forthwith forward, by the 
‘ post office, to the President of the Senate, at the 
‘seat of Government, one other of the said cer- 
‘ tificates; and shall forthwith cause the other of 
‘the said certificates to be delivered to the judge 
‘of that district in which the said electors shall 
assemble.”’ 

A joint committee having been appointed by the 

Senate and House of Representatives to ascertain 
and report a mode of examining the votes for 
President and Vice President of the United States, 
and of notifying the persons elected of their elec- 
tion, under these provisions of law and of the 
Constitution, the following resolution was re- 
ported and approved, and the tellers appointed 
were Mr. Hunrer, of Virginia, on the part of the 
Senate, and Mr. Geornce W. Jones, of Tennes- 
see, and Mr. Josepu R. CuHanpter, of Pennsyl- 
vania, on the part of the House: 

‘* Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives on Wednesday, 
the 9th instant, at twelve o’cloek, and the President of the 
Senate pro tempore shall be the presiding officer; that one 
person be appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make 
i jist of the votes as they shall be declared; that the result 
shall be delivered to the President of the Senate pro tem- 
pore, who shall announce the state of the vote, and the 
persons elected, to the two Houses assembled, as aforesaid, 
which shall be deemed a declaration of the persons elected 
President and Vice President of the United States, and, to 
gether with a list of votes, be entered on the Journals of 
the two Houses.’’ 

A message having been received from the House 
of Representatives by Mr. Forney, its Clerk, 
announcing that the House of Representatives 
was ready to receive the Senate, in conformity to 
the Constitution and in compliance with the order 
of the two Houses, for the purpose of opening 
and counting the votes of the electors of the several 
States for President and Vice President of the 
United States, the Senate proceeded to the Cham- 
ber of the House of Representatives, preceded by 
its President and other officers. 

The Senators having returned to their Chamber, 
the President resumed the chair. 

Mr. HUNTER. The tellers appointed by the 
two Houses to count the votes for President and 
Vice President of the United States have in- 
structed me to make a further report: 
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Resolved, That a committee of one member of the Senate 
be appointed by that body, to join a committee of twomem 
bers of the House of Representatives, to be appoinied by 
the House, to wait on FRaNKLINn Pierce, of New Hamp 
shire, and notify him that he has been duly elected Presi 
dent of the United States for four years, to commence on 
the 4th day of March, 1853. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. HUNTER. I move that the President of 
the Senate, by unanimous consent, appoint the 
committee on the part of the Senate. 

The motion was agreed to; and Mr. Hunrer 
was appointed. 
Mr. HUNTER. I am also instructed by the 
same committee to report the following resolu- 

tion : 

Resolved, That the President of the Senate do cause 
WituraM R. Kine, of Alabama, to be notified that he has 
been duly elected Vice President of the United States for 
four years, to commence on the 4th day of March, 1853. 

The resolution was considered by unanimous 
consent, and agreed to. 

MARINE HOSPITAL FUND. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Treasury De- 
yartment, transmitting a statement of the expend- 
iture of the Marine Hospital fund for the relief of 
sick and disabled seamen for the year ending June | 
30, 1852; which was ordered to lie on the table 
and be printed. 

Mr. RUSK. I move that the Senate proceed to 
the consideration of the Pacific railroad bill 

Mr. CASS. I move that the Senate adjourn. 

The motion was agreed to, there being, on a 
division—ayes 22, noes 12. 

And the Senate adjourned. 


i 


_ = - 


HOUSE OF REPRESENTATIVES 
Wenpnespay, February 9, 1853. 


The House met at twelve o’clock, m. 
by the Rev. James GALLAHER. 
The Journal of yesterday was read. 


Mr. MACE. I rise to a privileged motion. 

Mr. JONES, of Tennessee. I have a motion 
to make, which is, perhaps, the highest privileged 
motion that can be made this day. 

The SPEAKER. The Chair will hear both 

Mr. MACE. I move to amend the Journal, by 
expunging therefrom the whole proceedings of last 
evening’s session, because the same shows a spirit 
of faction on the part of a factious minority, in 
total disregard of the legitimate business of the 
country, and highly disgraceful to the American 
Congress. 

Mr. EVANS. I object to that motion. 

The SPEAKER. Thegentleman’s proposition 
is not, legitimately, to amend the Journal, and the 
Chair rules it out of orde 

Mr. JONES. My motion is, that the Clerk of 
the House inform the Senate that the House of 
Representatives are now ready to receive the Pres- 
ident and Members of the Senate, to count the 
votes for the late election of President and Vice 
President of the United States, this being the day 
fixed by the Constitution for that purpose. : 

The question was taken, and the motion was 
agreed to. 

~The message was transmitted to the Senate. 

At half past twelve o’clock, the Senate, pre- 
ceded by the Hon. D. R. Arcuison, its Pres- 
ident pro tempore, and its officers, entered the Hall 
of the House, to join the House of Representatives 
in counting the votes for President and Vice Pres- 
ident of the United States, in conformity to the 
Constitution, and in pursuance of the following 
joint resolution, heretofore adopted by the two 
Houses: 

‘¢ Resolved, That the two Houses wiJ! assemble in the 
Chamber of the House of Representatives, on Wednesday, 
the 9th instant, at twelve o’clock, and the President of the 
Senate pro tempore shall be the presiding officer ; that one 
person be appointed a teller on the part of the Senate, and 
two on the part of the House of Representatives, to make a 
list of the votes as they shall be declared; that the result 
shall be delivered to the President of the Senate pro tem 
pore, who shall announce the state of the vote, and the per 

sons elected, to the two Houses assembled, as aforesaid, 
which shall be deemed a declaration of the persons elected 
President and Vice President of the United States, and, 
together with a list of votes, be entered on the Journals of 
the two Houses.”’ 

When the Senate entered the Hal! of Repre- 
sentatives, they were received by the House 
standing. 

The Presipent pro tempore of the Senate, hav- 
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ing been conducted to the chair, the Speaker of 
the House (the Hon. Liyw Boyp) took a seat on his 
left, and the Senators occupied the seats assigned 
to them, in the area fronting the Clerk’s desk. 

The Sergzeants-at-Arms of the two Houses oc- 
cupied seats on the platform, at the right and left 
of the chair. 

The Hon. R. M.T. Honrer, the teller on the part 
of the Senate, and the Hon. Georae W. Jones 
and the Hon. Josern R. Cuanpier, the tellers 
on the part of the House of Kepresentatives, took 
their seats at the Clerk’s desk, and were assisted 
on the right by Asbury Dickins, the Secretary of 
the Senate, and on the left by John W. Forney, 
the Clerk of the House. ; 

Messrs. Machin and Hickey, clerks of the Sen 
ate, and Messrs. Hays and Barclay, clerks of the 
House, acting as recording clerks, were seated at a 
table in front of the Clerk’s desk. 

The two Houses being thus organized — 

The PRESIDENT pro tempore of the Senate 
rose and said: The Senate and House of Repre- 
sentatives have assembled for the purpose of count- 
ing the votes for President and Vice President of 
the United States. I present to the tellers the cer- 
tificates of the Electoral College of the State af 
Maine. 

Mr. R. M. T. Huwrer received, and read the 
certificate, and the vote reported was duly record 
ed by the tellers. 

The same proceedings were observed with ref 
erence to the certificates from the several States 

The certificates from the States of Rhode Island 
New York, Delaware, North Carolina, Kentucky, 
Louisiana, Illinois, Arkansas, Texas, and Cali 
fornia, were read by Mr. Hunrer. 

Those from New Hampshire, Connecticut, New 
Jersey, Maryland, South Carolina, ‘Tennesse 
Mississippi, Alabama, Michigan, and Iowa, were 
read by Mr. Jones; and 

Those from Massachusetts, Vermont, Pennsy}- 
vania, Virginia, Georgia, Ohio, Indiana, Missouri, 
Florida, and Wisconsin, were read by Mr. Cuanp 
LER. 

The tellers, having read, counted, and registered 
the votes of the Electoral Colleges of the thirty 
one States, and compared their lists, delivered to 
the Prestpenrt pro tempore of the Senate the result, 
which was read by him, as follows: 

Statement of the Votes for President and Vice Presi 


dent of the United States for four years, from the 
fourth day of March, eighteen hundred and fifty 











three. 
= FOR PRESIDENT. |FOR V. PRESID "1 
3 ; States s' 
= 3 2 
s> ¢ 
Z Ce 
8 Maine. ‘ x . 
5 New Hampshire : 
13. Massachusetts... 13 1 
4 Rhode Island... i ! 
6 Connecticut..... f 6 
5 Vermont..... 5 
35 New York.... 35 35 
7 New Jersey 7 " a 
27 «=9Pennsylvania... 27 o7 
3 Delaware... 3 3 
8 Maryland....... R R 
15 Virginia ...,.... iS 1d 
10 North Carolina. 10 10 
& South Carolina 8 x 
10 Georgia. ....++.. 10 10 
12 Kentucky....... 12 
12 Tennessee...... 12 
93 Ohio..... ba bee 23 2 
6 l,ouisiana..... 6 6 
7 Mississippi...... 7 
13. Indiana.. 13 13 
1L | Illinois....... 7 ll il 
9 Alabama........ 9 9 
9  Missouri........ a 4g 
4 Arkansas........ 1 ‘ 
6 Michigan........ 6 6 
3 | Florida.....----. 3 3 
4 "Te@X8S ..-00++ss 4 4 
4 | Towa. ..e-- ase 4 e 4 
5  Wisconsin....... 5 5 
4  California....... 4 * 4 
296 _. Whole No. votes. 254 42 254 19 











The PRESIDENT pro tem. of the Senate said 
GENTLEMEN: The whole number of electora! 
votes cast for Président and Vice President of the 
United States is 296, of which 149 are necessary to 
a choice. The state of the vote for President of the 
United States, as delivered by the tellers, is, f 
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Franxuw Pierce, of New Hampshire, 254; for 
Wixritin Scort, of New Jersey, 42; and the 
state of the vote for Vice President of the United 
States, as delivered by the tellers, 18, for WI£ILLIAM 
R. Kine, of Alabama, 254; and for WiittiaM A. 
GRAHAM, of North Carolina, 42. 


I therefore declare that Frankuin Pierce, of the | 


State of New Hampshire, having the greatest 
number of votes for President, and that number 


being a majority of the whole number of electors, 
has been duly elected President of the United | 


States for four years, to commence on the fourth 
day of March next. 

i also declare that Wriuiam R. Kine, of the 
State of Alabama, having the greatest number of 
votes for Vice President, and that number being 
a majority of the whole number of electors, has 
been duly elected Vice President of the United 


States for four years, to commence on the fourth 


day of March next. 

The business for which the joint meeting of the 

two Houses was convened is dispatched, and Sen- 
.» rill , pot ° heir Ch: her 
ators will now return to their Chamber. 

The joint meeting of the two Houses of Con- 
gress was then dissolved, and the Senators repaired 
to the Senate Chamber. 

The Speaker then resumed the chair. 
COMMITTEE TO WAIT UPON THE PRESIDENT 
ELECT. 

Mr. JONES, of Tennessee, submitted the fol- 
lowing resolution: 

Resolved, That two members of the House be appointed 
by that body to join a committee of one member of the 
Senate, to be appointed by that body, to wait on FRANKLIN 
Prerce, of New Hampshire, and intorm him that he has 


been duly elected President of the United States for four 
years, commencing on the fourth day of March, 1853. 


Mr. JONES. Thatresolution is the one usually | 
adopted by the two Houses upon such occasions. | 


It merely provides for the appointment of a joint 


committee to wait upon the President elect, to in- | 


form him of his election. It says nothing as to 
informing the Vice President of his election. The 
custom, upon examination, 1s found to have been 


that, when the Vice President was in the city, or | 


was expected to be here by the time of the inau- 


guration, the committee would also wait upon him | 


and inform him of his election. But it has been 
the univerSal custom, when the Vice President 
elect was not at the seat of Government, for the 
Senate to adopt a resolution directing their Pre- 
siding Officer to cause the Vice President elect to 


be informed of his election. That is the reason | 


that this resolution does not include him. 


The question was then taken on the adoption | 
of the resolution, and it was decided in the affirm- 


ative. 


Mr. JONES, of Tennessee. I move that the 


Speaker appoint the committee provided for in 


that resolution. 

The SPEAKER. 
matter of course? 

Mr. CARTTER. Certainly it does. 

The SPEAKER. The attention of the Chair 
has been called to the resolution just adopted. 
From its language the Chair cannot appoint the 
committee unless directed by the House. 

Mr. JONES, of Tennessee. I move that the 
Chair appoint the committee named in the resolu- 
tion. 

The question was taken, and the motion was 
decided in the affirmative. 

REPORTS OF COMMITTEES. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, here reported as correctly enrolled the 
following bills: 


Does not that follow asa 


Senate bill (No. 510) for the relief of Asa M. 


Elliott; 


Senate bill (No. 97) to make the salary of the | 
judge of the criminal court of the District of | 


Columbia equal to that of an assistant judge of 
the circuit court of said District; 


Senate bill (No. 360) for the relief of the widow | 


of John A. Lynch; and 


Senate bill (No. 584) to authorize the Secretary | 
of the Treasury to issue a register to the barque | 


Fanny, under the name of Golden Mirror. 
Which said bills thereupon received the signa- 
ture of the Speaker. 
ADJOURNMENT. 


Mr. VENABLE. I move that when the House | 


adjourns it adjourn to meet at twelve o’clock, m., 
to-morrow. 
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The SPEAKER. The House has, by a two- | The SPEAKER. In regard to the adjourn. 


thirds vote, adopted a resolution that there shall | 
be evening sessions, and the Chair is of opinion 
that the motion is not in order. 
Mr. VENABLE. [I appeal from the decision | 
of the Chair. 
Mr. LANE. I appeal to the gentleman from | 
North Carolina to withdraw his motion, to allow 
me to introduce a bill in reference to Territories, | 
so that it may be taken upand considered to-mor- 
row, which day is to be devoted to territorial | 
business. 
Mr. VENABLE. I withdraw it. 
Mr. LANE, by unanimous consent, then intro- 
duced a bill to amend an act entitled ‘* An act to 
‘amend an act to settle and adjust the expenses of | 
‘ the people of Oregon from attacks and hostilities | 
‘of the Cayuse Indians, in the years 1847 and | 
*1848,”’ approved August 21, 1852; which was | 
read a first and second time by its title, referred | 


to the Committee of the Whole on the state of the || 
Union, and ordered to be printed. \| 
The SPEAKER. The business first in order | 


before the House is the further consideration of | 
the report from the Committee on Ways and | 
Means in regard to 


Mr. HALL. 


busingss ? 





| 


Is not this the day for territorial | 


The SPEAKER. The Chair supposed that || _ 
|, In order to stbmit that motion? 


this day was stricken out by an amendment the 
other day, and Thursday substituted; but the 
Chair is now informed by the Clerk that Thurs- | 


day was added to the days for the consideration || 


of territorial business, and such business is now 
in order. 

A message was here received from the Senate, 
by the hands of Aszury Dicxns, its Secretary, in- 
forming the House that the Senate had passed a 
resolution that a committee of one member of the 
Senate be appointed by that body, to join a com- 
mittee of two members of the House of Repre- 
sentatives, to be appointed by the House, to wait 
upon Franklin Pierce, of New Hampshire, to no- 


tify him that he has been duly elected President of || 
| the House to meet at seven o’clock. 
| tent for the House, under the Constitution, to ad- 


the United States for four years, to commence on 
the 4th day of March, 1853, and that Mr. Hunter 
had been appointed such committee on the part of 
the Senate. 

Mr. JONES, of Tennessee. I move that the 
message be taken up and concurred in. 

The motion was agreed to, and the resolution 
concurred in. 

Mr. JONES. 
the committee. 

The SPEAKER. The House has already or- | 
dered the committee to be appointed by the Chair. 

Mr. JONES. Our resolution has not yet gone 


I move that the Speaker appoint 


to the Senate, and it will not be necessary to send |' 


it, as the Senate resolution has been concurred in, | 
and the Speaker can agpoint the committee under | 


this Senate resolution. | 


The motion of Mr. JONES was agreed to, and 


the Speaker appointed Messrs. Georce W. Jones || 


and Harry Hissarp as such committee on the 
part of the House. 


Mr. HOUSTON. I wish to appeal to gentle- 


men who have charge of territorial business, that, || 


as they can get through with their business to- 
morrow, they will give this day to the consideration 
of the Army appropriation bill. It is important 
that it should be passed, and there is no difficulty 


| in getting their business through to-morrow. 


The SPEAKER. According to the special 
order of the House, the business first in order is 


| first made, it occurred to the Chair t 





the consideration of the amendments reported from 
the Committee of the Whole on the state of the 
Union. 

Mr. HALL. I move that the rules be sus- 
pended, and that the “House resolve itself into 
ee of the Whole on the state of the 

Inion. 

Mr. EWING. I rise to a privileged motion. 
I move that when the House adjourns it adjourn 
to meet to-morrow at twelve o’clock, m. 

Mr. HARRIS. I make the question of order 
that the motion just made is not in order. 

The SPEAKER. The Chair holds that the 
motion is not in order. 

Mr. EWING. I appeal from the decision of 
the Chair. 

Mr. STANLY. 


I move to lay the appeal upon 
the table. 


Mr. EWING. I will state my reasons in three | 


words. 


, 


ment, no debate is in order. 

Mr. EWING. I wish merely to state the 
grounds of my appeal. 

Mr. HALL. I rise to make an inquiry of the 
Chair. 

Mr. EWING. May I not as well make an jp. 
quiry of the Chair? 

The SPEAKER. The Chair would be happy 
to hear the gentleman’s reasons for taking an ap 
peal. 

Mr. EWING. Can I ask whether the House 
in the same way, can adjourn over for three days 
without disturbing the resolution, and without jts 
having its general effect for the time being? 

The SPEAKER. The Chair is of the opinion 
the motion is in order. 

Mr. HARRIS, of Tennessee. I demand the 
yeas and nays on it. 

Mr. HENDRICKS. I demand tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. Henpricks 
and Hittyer were appointed. 

Mr. ORR. What is the question before the 
House ? 

The SPEAKER. The question is on the mo- 
tion that when the House adjourns, it be to meet 
to-morrow at twelve o’clock. 

Mr. ORR. Does the Speaker decide that it is 


- The SPEAKER. The Chair decides that it is 
in order. : 
Mr. ORR. The adoption of that resolution 
will be the rescinding of the one for night sessions. 
The SPEAKER. Under the Constitution jit 
would be competent for the House to adjourn for 


| three days. 


Mr. ORR. With great respect, I appeal from 


| the decision of the Chair. 


Mr. CARTTER. 1 move to lay that appeal 


upon the table. 


The SPEAKER. When the One ana was 

nat the effect 
of its adoption would be to rescind the order of 
It is compe- 


journ, if it choose, for three days at a time, but 
not for a longer period. 


Mr. WOODWARD. I understand that the 


| resolution requires the House to take a recess until 
| seven o’clock in the evening. 


If so, I hold that 
we cannot adjourn now to twelve o’clock to-mor- 
row. I may be mistaken as to the language of 


| the resolution. 


Mr. STEPHENS, of Georgia. If the gentle- 
man from South Carolina will allow me a word, 
| the order of the House requiring us to meet at 
seven o’clock in the evening is not more binding 
than the imperative standing order that we shal! 
| meet each day at twelve o’clock. If we can ad 
journ over one day, why cannot we adjourn over 
one night, notwithstanding the special order ? 

Mr. ORR. I desire to inquire of the Speaker 
whether it would be in order for the gentleman to 
rise and move that when the House adjourns, it 
be to meet to-morrow at eleven o’clock ? 

The SPEAKER. It would not. 

Mr. ORR. Why?. Because there is a resolu- 
| tion adopted by a two-thirds vote of the House 
| fixing the hour of meeting? The standing rule 

providing for the meeting of the House cannot be 
| amended unless by a two-thirds vote. 

The SPEAKER. Is it nova standing order 
| that the House shall meet at twelve o’clock daily ? 
| Mr.ORR. That is so. 
| The SPEAKER. Then, would the gentleman 
| insist that it was not competent for the House to 
| adjourn over one day? . 

r. ORR. That has been the praotice. 
TheSPEAKER. It is the right of the House. 
Mr. ORR. The effect of the pending proposition 

is to set aside, by a majority vote, a rule adopted 
by a two-thirds vote. 

The SPEAKER. The Chair cannot see how 
a greater dignity or force can be given to an order 
of the House to meet at seven o’clock than to an 
order to meet at twelve o’clock; and if it be in or- 
der to adjourn to meet the next day after to-mor- 
row at twelve o’clock, it is in order to meet to- 
| morrow at that hour. 

Mr. CARTTER. I believe the motion to lay 
| the appeal on the table is not debatable? 

The SPEAKER. It is not. 
| Mr. WOODWARD. In reply to the remark 
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ventleman from Georgia, [Mr. Sreruens,] 
rest, that the general rule of the House, 
. ay for meeting, 


of the 
{ would Ss . q 
» the hour of twelve of every d 


fix! : , 
i no more than establish an hour, and does 
qoes t , 

not require a meeting to be held Se day. But 
the resolution of yesterday or the day before, 


nositively requires the House to meet in the even- 
ing, and indicates seven, p. m., as the hour. 

if the general rule, not only fixed the hour of 
meeting, but also required a meeting to be held 
ry day, [ submit that it would be incompetent, 
upon mere motion, to adjourn over to a day be- 
yond to-morrow. But the resolution not only fixes 
the hour of seven, p. m., for meeting, but requires 
a meeting to take place. To decline to meet, there- 
fore, upon mere motion, is a departure from the 


ey 


resolution. 

Suppose we should adopta resolution, that in fu- 
ture the House should meet every day; would 
not such a resolvtion disable us, upon mere mo- 
tion, to adjourn beyond a day? I think it would. 
If, therefore, we have the power to adjourn over 
beyond a day, the general rule does not require us 
to meet every day. ' 

Mr. EWING. This rule also requires that 
when we do meet it shall be at seven o’clock in the 
evening; but we are not bound to meet at night at 
all. 

Mr. WOODWARD. Does not the resolution 
fix the hour of meeting in the evening, and, there- 
fore, does it not fix an hour within which the 
House shall not adjougn ? That is the effect of 
your resolution. 

Mr. CARTTER. 
not debatable. 

Mr. MACE. 
the appeal. 

Mr. POLK Would it be in order to movean 
amendment? 

The SPEAKER. 
in order. 

Mr. POLK. I only desireto submit the motion 
that a few hundred copies of the proceedings of 
last night’s session be laid on the tables of mem- 
bers, to show the utility of evening sessions. 
{Laughter. ] 

The yeas and nays were not ordered. 

The question was taken, and the appeal was¢daid 
on the table. 

The yeas and nays were ordered on the motion 
that when the House adjourns it be to meet to- 
morrow at twelve o’clock. 

[A message in writing was here received from 
the President of the United States, by M. P. Fixt- 
MORE, his Private Secretary. } 

The question was then taken on the motion 
that when the House adjourns it be to meet to- 
morrow at twelve o’clock; and it was decided in 
the affirmative—yeas 91, nays 76; as follows: 


YEAS—Messrs. Aiken, Allison, John Appleton, Wil- 
liam Appleton, Ashe, Averett, Babeock, David J. Bailey, 
Barrere, Bocock, Bragg, Brenton, Burrows, Busby, Cald- 
well, Lewis D. Campbell, Thompson Campbell, Cartter, 
Chandler, Chastain, Churchwell, Cleveland, Clingman, 
Coleock, Conger, Cottman, Cullom,. George T. Davis, Dim- 


I insist that the question is 


I demand the yeas and nays on | 


Amendments are not now 


mick, Edgerton, Ewing, Florence, Henry M. Fuller, Thom- | 


as J. D. Fuller, Goodenow, Gorman, Grey, Hall, Harper, 
Sampson W. Harris, Hascall, Haven, Hibbard, Horsford, 
Thomas M. Howe, [ngersoll, [ves, Andrew Johnson, 
James Johnson, George W. Jones, George G. King, Pres- 
ton King, Landry, Martin, McDonald, McLanahan, Mc- 
Mullins McQueen, Miller, Samuel W. Parker, Peaslec, 
Perkins, Polk, Powell, Robbins, Ross, Russell, Schoolcraft, 
Schoonmaker, Scurry, David L. Seymour, Smart, Fred 
erick P. Stanton, Alexander H. Stephens, St. Martin, 
Sweetser, Taylor, Thurston, Toombs, Towshend, Tuck, 
Venable, Wallace, Washburn, Watkins, Addison White, 
Wilcox, Wildrick, Williams, Woodward, and Yates—91. 

NAYS--Messrs. Bell, Bennett, Bibighaus, Bowie, Al 
bert G. Brown, Caskie, Clark, Cobb, Curtis, Daniel, Darby, 
John G. Davis, Duncan, Dunham, Eastman, Edmundson, 
Evans, Faulkner, Fay, Fitch, Gamble, Gaylord, Gilmore, 
Green, Grow, Hamilton, Isham G. Harris, Haws, Hen- 
dricks, Hillyer, Holladay, Houston, John W. Howe, Thom- 
as Y. Mow, Jackson, J. Glancy Jones, Letcher, Little, 
Lockhart, Mace, Mann, McNair, Millson, Molony, John 
Moore, Morrison, Murphy, Murray, Nabers, Newton, 
Orr, Outlaw, Penniman, Phelps, Porter, Preston, Price, 
Reed, Riddle, Robie, Robinson, Sabine, Schermerhorn, 
Origen S. Seymour, Skelton, Smith, Stanly, Benjamin 
Stanton, Abraham P. Stephens, Stratton, Strother, Suther- 
land, Walsh, Weich, and Alexander White—76. 


So the motion was agreed to. 


Mr. HALL. I move the usual resolution that 
debate be closed on the bill to organize the Terri- 
tory of Nebraska in thirty minutes after its con- 
sideration shall be again resumed in the Commit- 
tee of the Whole on the state of the Union. 

Mr. ORR. The Nebraska bill has been de- 
bated, I believe, only about ten or fifteen minutes, 
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and as there was an important question sprung 


| part of 


a previous to the rising of the committee, 
trust the gentleman will extend thetime. There 
has been no disposition manifested to unneces- 
sarily consume the time of the committee, and | 
think the time for closing the debate should be ex- 
tended to one hoursand a half. 

Mr. HALL. I wish to call the attention of the 
gentleman to the fact, that to-morrow is the last 
day for the consideration of territorial business. 
If the gentleman submits an amendment, | shall 
not object. 

Mr. ORR. I then move that the debate on the 
Nebraska bill be closed in one hour after its con- 
sideration shall be again resumed in the Commit- 
tee of the Whole on the state of the Union instead 
of in half an hour. 

_ The question was taken, and the amendment 
was adopted 

The resolution as amended was then adopted. 

Mr. POLK. I move that the House do now 
adjourn. 

The motion was agreed to, and the House there- 
upon adjourned till to-morrow, at twelve o’clock. 


IN SENATE. 
Tuurspay, February 10, 1853. 


Prayer by the Rev. James GALLAHER. 


Mr. RUSK presented the credentials of the Hon. 
Sam Hovsron, elected a Senator by the Legisla- 
ture of Texas for six years from and after the third 
day of March next; which were read. 


OREGON TERRITORY. 

The PRESIDENT pro tem. laid before the Sen- 
ate a copy of the Laws and Journals of the third 
regular session, and the Journals of the special 
session of the Legislative Assembly of Oregon; 
which were referred to the Committee on the Judi- 
ciary. : 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States was received, by Mr. M. P. Fittmores, his 
Secretary, transmitting a communication from the 
Secretary of the Navy, accompanied by the first 

Conenae Herndon’s report of the ex- 


| ploration of the Valley of the Amazon and its 


tributaries, made by him in connection with Lieu- 
tenant Lardner Gibbon, under instructions from 
the Navy Department; which was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

PETITIONS, ETC. 


Mr. CASS presented a petition of citizens of 
Albany, New Vork, praying that measures may 
be taken to secure to American citizens abroad the 
rights of conscience and of public worship; which 


was referred to the Committee on Foreign Rela- | 


tions. 

Also, a resolution passed at a meeting of the 
Genesee Congregational Association in favor of 
the interposition of the United States for the pro- 
tection of American citizens in the enjoyment of 
religious liberty abroad; which was referred to the 
Committee on Foreign Relations. 

Also, the petition of John McLean and P. Nich- 
olas, praying that some further redress than that 
afforded by the marine court of New York may 

| be provided for injured passengers in vessels to 
California; which was referred to the Committee 
on Gommerce. 

Mr. HAMLIN presented a petition of citizens 
of Maine who served in the last war with Great 
Britain and in the ** Aroostook war,’’ praying a 
modification of the bounty land law; which was 
referred to the Committee on Public Lands. 

Mr. JONES, of Tennessee, presented the me- 
morial of Margaret A. Hanks, Calvin J. Hanks, 
and Bettie Hanks, praying that the Secretary of 
the Treasury may be directed to pay them the 
amount due to them under the act of 29th of July, 
1848, for the relief of the Cherokee Indians who 
remained in North Carolina; which was referred 
to the Committee on Indian Affairs. 

Mr. UNDERWOOD presented a petition of 
Rev. Thomas Cleland and others, praying that 
measures may be taken to secure to American cit- 
izens abroad the rights of religious worship; which 
was referred to the Committee on Foreign Kela- 
tions. 

Mr. BUTLER presented a petition of citizens 

(of Due West and its vicinity, South Carolina, 
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praying that measures may be taken to secure to 
American 
worship; which was referred to the Committee on 


citizens abroad freedom in religious 


: 
Foreign Relations. 
Mr. FELCH presented a resolution of the Le- 


gislature of Michigan, requesting its Senators and 


Representatives to vote in favor of the enactment 
of a law securing, free of charge, one hundred and 
sixty acres of land to every landless head of a 
family, who shall settle and cultivate the same for 
five years; which was ordered to lie on the table 
and be printed. 

Mr. DOWNS presented the petition of Edward 
G. Fitch, praying an appropriation to test a car- 
riage invented by nim to travel on commor roads, 
plank roads, or railroads; which was referred to 
the Committee on Roads and Canals. 

Mr. DODGE, of Iowa, presented the petition of 
Maria Stevenson, praying to be allowed the com- 
mutation pay to which her husband, George Ste- 
venson, was entitled for services as a surg@eon’s 
mate in the general hospital during the revolu- 
tionary war; which was referred to the Commit- 
teeon Revolutionary Claims. 

MIDSHIPMEN WELSH AND WELLS. 

On motion by Mr. BRODHEAD, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill for the relief of passed midshipmen 
George P. Welsh and Clark H. Wells. It pro 
poses to direct the proper accounting officers of the 
Treasury to pay to passed midshipman George P 
Welsh $341 66, and to passed midshipman C. H. 
Wells $342 93. 

Mr. HALE. 
paid ? 

Mr. BRODHEAD. The reportstates the facta. 
It is a bill which has been reported unanimously 
by the Committee on Naval Affairs, and if the 
Senator from New Hampshire desires to hear the 
report read, I have no objection. 

Mr. HALE.. I merely wish to understand for 
what the money is to be paid. 

Mr. BRODHEAD. These two midshipmen, 
while in the Pacific squadron, were appointed 
masters, not knowing of an order which had been 
issued from the Navy Department that their ap- 
pointments must be first confirmed; and this bill 
vives nothing more than whatthe law would have 
allowed if they had been here. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


RAILROAD TO THE PACIFIC. 


Mr. GWIN. I am requested to present the 
memorial of the Legislative Assembly of the Ter- 
ritory of New Mexico, in favor of the establish 
ment of a national railroad from the Mississippi 
river to the Pacific ocean. They very briefly give 
the reasons why the road in question should be lo- 
cated so as to pass through New Mexico. The first 
is, that the central position of the Territory would 
afford facilities, in connecting a road upon this 
route with several railroads which terminate in the 
west. Secondly, the cheapness of its construc- 
tion, because it may be made over a very direct 
line, without crossing a single elevation. Thirdly, 
that a road upon this route would never be im- 
peded by snow; and fourthly, that the whole line 
of the road across New Mexico would be abun- 
dantly supplied with excellent stone coal for fuel. 
They also pray that encouragement may be given 
by Congress for the erection of an electric tele 
graph across the continent, and that the line may 
either pass through New Mexico, or send off a 
branch to this Territory. I move that it be laid on 
the table and printed. 

The memorial was laid on the table, and the 
motion to print it was referred to the Committee 
on Printing. 

REPORTS FROM A STANDING COMMITTEE. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the bill to amend an 
act entitied ‘* An act to regulate the collection of 
duties on imports and tonnage,”’ approved March 
2, 1799, reported it with an amendment. 

He also, from the same committee, reported a 
bill to authorize the erection of a marine hospital 
at Burlington, in the State of lowa; which was 
read and passed to the second reading. 

AMOS PROCTOR. 

Mr. HAMLIN. The Committee on Commerce, 

ito which was referred a joint resolution explana- 


For what is this money to be 
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tory of the act for the benefit of Amos Proctor, 
approved the 17th of June, 1844, have directed me 
to report it back and recommend its adoption; and 
I ask the Senate to consider it at this time. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the resolution as in Committee 
of the Whole. It proposes to resolve that under 
the act for the benefit of Amos Proctor, approved 
June 17th, 1844, his legal representatives are enti- 
tled to one half of one moiety, being one fourth 
of the appraised value, of the goods therein men- 
tioned as having been seized and libeled on his 
information. 

Mr. HAMLIN. I can state in a very few 
words the merits of the case. There is a report 
accompanying the bill, which was made by the 
Committee on Commerce at the last session of 
Congress, and which can be read if desired. Du- 
ring the war of 1812, Amos Proctor seized cer- 
tain goods on the Canadian frontier, in the State 
of Vermont. By the law, he was entitled to half 
of a moiety of those goods, when libeled and 
forfeited. Afterwards a law passed Congress, to 
relieve the goods, and surrender them up to the 
owners. Amos Proctor came here and presented 
his claim to Congress, stating that by law he 
was entitled to the half of a moiety of the goods; 
and Congress passed a law granting him one 
half of a moiety of the goods. He went to the 
Department after the passage of the law, but, by 
some strange construction of it, they granted him 
but a half of a moiety of the duty on those goods. 
During the last session of Congress, this matter 
came before the Committee on Commerce, and 
they reported a resolution, unanimously, saying 
that the terms of the law of 1844 included a half 
of a moiety of the value of the goods, supposing 
that, upon the passage of such a resolution, the 
accounting officer would pay the amount. Indeed, 
I think I can say, and in fact I know, that the 
opinion of the Secretary of the Treasury was 
that it should be paid; but one of the accounting 
officers holds a different opinion, and hence the 
necessity of this resolution. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed fora 
third reading, read a third time, and passed. 


a) 
MAIL AND WAR STEAMERS TO CHINA. 


Mr. COOPER submitted the following resolu- 
tion; which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of the Navy be requested 
to lay before the Senate all the information in his posses 
sion in relation to the establishment of a line of mail and 
war-steamers between the western coast of the United 
States and the free ports in China, tegether with his opinion 
on the practicability and expediency thereof. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had concurred in the resolution of the 
Senate for the appointment of a joint committee to 
wait on Franklin Pierce, of New Hampshire, 
and inform him of his election as President of the 


United States, and that it had appointed Mr. | 


Grorce W. Jones, of Tennessee, and Mr. Harry 
Hissarp, of New Hampshire, the committee on 
their part. . 
Also, that it had passed the following bills: 
An act to establish the Territorial Government 
of Washington; and 


An act to amend an act entitled ** An act for the | 


relief of Joseph Johnston,’’ approved May 4, 1852, 
by correcting a clerical error. 

Also, that it had passed a bill from the Senate, 
authorizing the Secretary of the Treasury to issue 
a register to the steamship Albatross. 


GEORGE P. SMITH. 


The bill from the House of Representatives for 
the relief of George P. Smith, was read a first and 
second time by its title. On motion by Mr. 
BORLAND, the Senate proceeded to consider it 
as in Committee of the Whole. 

It proposes to release George P. Smith, late a 


oe in the Army of the United States, | 


rom a bond executed by him for the discharge of 
his duties as quartermaster, in consequence of his 
having been taken prisoner, and the public prop- 
erty under his charge, and his vouchers and pa- 
pers destroyed. 
Mr. PRATT. I would inquire whether the bill 
has been referred to a committee of the Senate ? 
Mr. BORLAND. I will answer the Senator. 


The bill was passed unanimously by the House | 
of Representatives on Monday, and it has been | 
considered informally by the members of the Com- | 
mittee on Military Affairs of the Senate. 
consulted with the chairman of that committee, 
and he is perfectly in favor of it, and we should re- 
poe it back as soon as possible, if it were referred; 
yut it being a matter of pressing consequence, 


1 hope it will pass without that reference. There | 


is no necessity for reference, and it will only con= 


sume time, because the Committee on Military || 


Affairs have informally considered the bill. 


The bill was reported to the Senate without | 


amendment, ordered to a third reading 


g, read a 
third time, and passed. 


GENERAL RIPLEY. 


On motion by Mr. BADGER, the Senate, as in 
Committee of the Whole, proceeded to the con- 


sideration of the joint resolution for the relief of | 


Mrs. L. E.L. A. Lawson, sole surviving heiress of 
General Eleazar W. Ripley, deceased. It pro- 
poses to direct the Secretary of War to cause the 
accounts of the late General Ripley with the Gov- 


settled, and to cause to be paid to his sole sur- 
viving heiress, mentioned in the title of the joint 
resolution, such sum as may be found to be due 


her late father, according to principles of equity | 


and justice, not to exceed the sum of $13,720 12, 
being the balance due by the United States, as found 
by a verdict in favor of General Ripley, at the 
May term, 1835, of the district court of the United 
States for the eastern district of Louisiana. 

Mr. BADGER. 


lution in a few words. An action was brought 


1 will explain the joint reso- || 


by the United States against General Ripley, in | 
his lifetime, for the purpose of recovering a sum | 


of money alleged to bein his hands, and for which 
he was a defaulter to the Government. 
tation is known to us all as a gallant officer in the 
last war with Great. Britain, and he received testi- 


monials of the highest character for his gallantry 
and skill. 


His repu- | 


That action was pending against him | 


for years, and it bore him down with a continual | 
sense of ——— disgrace, as a man whose repu- 


tation stood under a cloud, charged with being a 
defaulter to the Government. It was at length 


brought to a trial,and the jury found, upon inves- | 


tigation of his accounts, that, instead of his being 


a defaulter, there was a large sum of money due | 


to him. It is upon the footing of that claim, that 
case, and that verdict, that the application is made 
in this case for the relief of Mrs. Lawson. 
committee found that there was every reason to 
believe that there was a sum due to General Rip- 
ley, but the extent and complication of the ac- 


The | 


counts, and the deficiency of the means that we | 


possesed of entering into an investigation of them, 
rendered it impossible that we could arrive at any 
sum with the probability of doing justice to the 
Government and to the claimant, and we there- 
fore concluded to report a joint resolution directing 
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justice, I do not know that I can entirely objer 
I was perfectly willing—and I thought that was 


enough—that the estate of General Ripley shoujg 


1 have || be released from all obligations to the Governmen, 


How far, and what may be the true state of his 
accounts, is difficult to determine, as also wha; 
was found for him in the other cases. 

The joint resolution was reported to the Senay 
without amendment, ordered to be engrossed for , 
third reading, read a third time, and passed. 


CIRCULATION OF SMALL NOTES. 


Mr. NORRIS. The Committee on the Distrie, 
of Columbia have had under consideration Houg 


| bill No, 345, to suppress the circulation of sma) 


notes as a currency, in the District of Columbia, 


| and have instructed me to report back sundry 


amendments, which I ask may be printed. 
The amendments were ordered to be printed, 
Mr. SHIELDS. I hope that bill will be put oy 


its passage now. Its object is to abolish the lay 


| authorizing small notes in this District, and| 


want the amendments to go to the House as quickly 


| as possible, or it will not pass this session. 
ernment of the United States to be audited and || 


r, RUSK objected, as he desired to get up 


| the joint resolution relative to the officers of the late 





Texas Navy, and therefore the bill was not passed 


MEXICAN BOUNDARY. 

Mr. CLARKE. I offer the following resoly 
tion: ; 

Resolved, That the Secretaty of the Interior be directed 
to furnish to the Senate, copies of any papers or reports 
relating to the Mexican Boundary Commission, and partic 
ularly a report from the Commissioner, which may have 
been received since his last communication to the Senate 
upon the subject of said Commission. 

The resolution was considered by unanimous 
consent, and agreed to. 


ORDER OF BUSINESS. 

Mr. BRIGHT. I move to take up for consid. 
eration the bill in relation to the debts of Texas. 
It was made the first special order at this session 
of the Senate, which has been postponed from time 
to time, partly to give place tothe very important 
bill for the railroad to the Pacific, and partly from 
the consideration that the Senator from Maryland 
[Mr. Pearce} has been confined to his room by 
indisposition. He is now prepared to go forward, 
and has his books and papers before him. He 
has business that calls him from the city, and he 
is anxious to be heard now. I hope there will be 


| no objection to having the bill taken up, and hear- 


= Senator make the opening speech. 

r. RUSK. I have made the motion to take 
up the bill in relation to the Texas navy, which 
has been before us several years. I regret much 
that I shall be under the necessity of opposing the 
motion to proceed to the consideration of the Texas 


| debt bill. I regret it extremely, for under ordinary 


an investigation into his accounts by the Secretary, 
and the payment of such a balance as is ascer- | 


tained to be due, which, in no case, is to exceed 
that mentioned in the joint resolution. 

Mr. BUTLER. | differed somewhat with my 
colleagues on the committee in relation to this 
claim. 


adverse to it. As well as I can understand the 


I originally drew up a report myself rather | 


claim, it stands thus: General Ripley was adis- | 


bursing officer as well as a commanding general 
at New Orleans, and as a 
disburse a large amount of the public money. He 
did not account when he was called upon, and he 
was sued. Several verdicts were rendered, some al- 


aymaster, he had to | 


lowing him one amount, some another, and some | 


denying him altogether any amount. Finally, a 


verdict was given, | believe, by way of set-off, in | 
his favor, tothe amount of $13,726 12; and Mrs. | 


Lawson, his daughter, petitioned Congress to allow 
that amount, on the ground that the jury had found 
it in favor of her father. 


paid to her, because it was not a judgment of the 


I could not allow that | 
amount in the report which I have submitted, to be | 


court. I never can agree that ony Jurys by aset-off | 


of that kind, can find for an indivi 
positive judgment of the court; neither do my friends 
so regard it; nor could I allow that amount to be 
paid her. 
make no further objection. If the Senate think 
proper to allow it to goto the Secretary of War 
to adjust the accounts according to equity and 


ual and make ita | 


Having made this statement I shall | 





circumstances, | should give it the preference of 
all other subject® 1 expressed myself here more 
than a year ago, upon the presentation, by the 
Senator from Kentucky, of the petition of some 
of the Texas creditors, anxious that the Commit- 
tee on Finance should make a report at an early 
day, so that the whole matter could be taken up 
and discussed. The position that Texas occupies 
in thematter has been misunderstood entirely; and 
I have, therefore, been anxious, from that day unti! 
this, to have an opportunity to present the case 
in its proper aspect. I utter no complaint against 
the Committee on Finance. It reported the bill 
at a late hour in the last session, when it was im- 
possible for us to discuss it. 

I regret extremely to oppose the taking up of 
the bill on anotheraccount. There is no Benator, 
certainly, to whom I would extend a courtesy more 
willingly than to the Senator from Maryland, par- 
ticularly since the subject is a matter which has 
two sides to it which should be discussed. There 
has been, however, a representation, on the part 
of the creditors, of the legislative action of Texas, 
which deserves to be answered by the facts, and 
which I am prepared, when we have time, to an- 
swer. The bill which I had the honor of report- 
ing from the Special Committee for the construc- 
tion of a railroad to the Pacific is the special order, 
and, sir, unless we get a vote upon it this week, 
it is almost useless to-discuss it. It is due to the 
country that the Senate should act upon the prop- 
osition, and if it is rejected, there is an end to It. 
If it is passed by the Senate, it is due to the House 
of Representatives that it should go to it in season 
to give them an opportunity to discuss its merits, 
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and act upon it understandingly. With regard to 
the Texas debt bill, | apprehend its friends do not 
expect that it will pass the Senate and House of 
Representatives in the shape of a separate bill. 1 
imagine, from hints which have been thrown out, 
that it is intended to offer it as an amendment to 
one of the appropriation bills. If so, the discus- 
sion can take place then. I repeat, I feel an anx- | 
iety—and I hope the Senate will sustain me in that 
anxiety—to come to a vote on the Pacific railroad | 
pill during the present week. 
Mr. PEARCE. Mr. President, 1 wish to be 





nermitted to say to the honorable Senator from | 
Texas, that | think he is mistaken in supposing | 


that the Pacific railroad bill is the special order for 
to-day. The bill relating to the Texas debt was 
made the order of the day for the sixth of Janu- 
ary. It was postponed through courtesy, and was 
made the order of the day for the next Monday 
following. Other business intervened on that day, 
so that it is true the Texas bill was not taken up. 
Subsequently, the Senator from Texas got up the 
bill which he introduced, for constructing the rail- 
road to the Pacific. That bill had the precedence 
of the Texas bill so long as it remained the unfin- 
ished business from day to day; but more than 
one day having intervened, it has lost its prece- 
dence, and now, as I understand the rules of the 
Senate, the Texas debt hill is the order of the day 
for to-day. It is the first on the list. That being 
the case, and it having been put aside so long, | 
hope we shall be allowed to take it up to-day. It 
is desirable at all events, whether we pass the bill 
or not, that the discussion should be had upon it 
now. I donot know that there is any intention 
to offer it as an amendment to any other bill; but 
if that be so, itas clear we shall have no time to 
discuss such an amendment when the civil and 


diplomatic bill is before us. It is desirable that we | 


should discuss it now; otherwise, the Senate will 
not be prepared to act upon it at any time. 
Mr. RUSK. The reason why I stated that the 


Pacific railroad bill was the order of the day, was | 


this: I think the Senator from Maryland was not 
in his seat when it was last up. It will be remem- 
bered that on Tuesday that bill was before us, and 
the honorable Senator from Tennessee [Mr. Bet} 
was going on with a speech when he gave way 
for a motion for an adjournment. 


business was done; so that to-day stands in the 
same relation, legislatively, that yesterday did to 
the day before, when it was the unfinished busi- 
ness. The honorable Senator from Tennessee 
(Mr. Be] was in the middle of his speech when 
he yielded to a motion to adjourn. 

Mr. HUNTER. I Hope we will take up the 
bill relating to the Texas debt, and decideit in some 
way or other to-day; either pass it or postpone it 
indefinitely, which I should prefer. As to the 


idea of having a debate upon that question when | 


we have an appropriation bill before us at the close 
of the session, it is manifestly impossible that we 
should have such a debate at that time. 
we shall have the debate to-day, and dispose of t 
question in some shape or other. It seems to me 
the Senator from Maryland is right, and that the 
Texas bill is the special order. The bill relating 
to the Pacific railroad lost its precedence because 
we did notadjourn on it yesterday. We adjourned 
on it on the day before, which would have given it 
the precedence yesterday, and therefore the Texas 
bill seems to me to be the special order for to-day. 

Mr. BRIGHT. I believe the Senator from 
Maryland is, strictly speaking, in a parliamentary 
sense, correct, that there is really no special order 
before the Texas bill. 
my motion, to raise that question, or take any 
advantage of the situation of the bill which the 
honorable Senator from Texas is so anxious to 
have disposed of. I shall be perfectly content, 
after the honorable Senator from Maryland has 
been heard, to pass the bill over, with a view to 
take up the railroad bill. I made the motion for 
that purpose, to enable the Senator from Maryland 
to go on with his remarks; and if we see proper 
to discuss the matter further, we can do so at a 
future time. I know of no intention to discuss it 
in connection with the appropriation bills. I have 
heard of none. 

Mr. HUNTER. Does the Senator from Indi- 


ana intend that the Senator from Maryland shall | 
be heard on the question, and nobody reply to | 


him? 


Yesterday was | 
appropriated to other business, and no legislative | 


I ore 


But I did not intend, by | 
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Mr. BRIGHT. I merely suggested that the 
Senator from Maryland should be heard to-day. | 
As a matter of course, others will have an oppor- 
tunity to speak on the question, if they wish to 
do so. | shail wish to say something upon it my- 
self. : . 

Mr. HUNTER. I hope, if the bill is taken up, 
we shall go on with the discussion, and dispose 
of the question. If the Senator from Maryland 
speaks, | shall reply to him. 

Mr. CASS. l agree with the honorable Sena- 
tor from Indiana that every proper courtesy to a 
member of the Senate requires that the Senator 
from Maryiand should be allowed to go on to-day. 
He has come prepared with that view. But then 
I agree with the Senator from Indiana that the 
other bill is very important. After the Senator 
from Maryland has spoken, | shall be willing to 
let his bill go by for a day ortwo. That will not 
stop the discussion upon it. It is not necessary 
to have all the discussion in oneday. We know 
from experience that our deliberations last a good 
while in some cases, and that nothing is foreclosed 
by the delay and letting the questions go over. 

Mr. ADAMS. The morning hour has not yet 
expired. We have a resolution upon the table, 
offered by the Senator from California, (Mr. 
Gwin,] in relation to the time of the meeting of 
this body, which, I think, the anxiety which is 
expressed to take up different bills, presents ina 
most favorable attitude for consideration at this 
time; and therefore, as the morning hour has not 
expired—l take no interest in the contest between 
gentlemen as to which bill shall have the prefer- 
ence—l| propose, by unanimoas consent, that we 
take up that resolution changing our hour of meet- 
ing; and | notify the Senate that if it shall be 
taken up, | will move to strike out ‘* Monday 
next ’’ and insert ‘*‘ from and after this day,”’ 
that we shall meet at eleven o’clock instead of 
twelve, after to-day. That will enable us to do 
a great deal of business. ‘The committees have 
already reported more than can possibly be acted 
on at this session, and by meeting at eleven we 
can save an hour each day, which will be of great 
service to the Senate. I suggest that we act upon 
that resolution now. 

Mr. BUTLER. We have not many days left 
for the transaction of legislative business at this 
session. I suppose there are now under discussion 
three or four of the most important measures that 
have ever been discussed in this body; and I do 
not think it would be an unfortunate thing for the 
country if none of them passed at this session. 
The resolutions in reference to Cuba and our for- 
eign relations, which have been made, | am sorry 
to say, the subject of public agitation in this body, 
the Pacific cial bill, this Texas matter, the 
homestead bill, Bennett’s land bill, and others, 
are all under consideration, and I think it would 
be better for the country if there should be no 
judgment formed upon them at this session at all, 
and on that account, paradoxical as it may ap- 
pear, I shall oppose the Senate’s meeting at eleven 
o’clock. I think the shorter time we sit, and the 
sooner we go home, the better. It was my pur- 
pose to have participated in the discussion of some 
of these questions on our foreign relations, but I 
have not had the opportunity. Gentlemen take 
them up as they choose, discuss them as much as 
they think proper, and others lose all opportunity 
to speak upon them; and thus we have but a single 
view of these subjects going out to the communi- 
ty, without any response from public opinion, ex- 
cept so far as is presented by those gentlemen. 

Here is my friend from Connecticut, |Mr. 
Tovcey,] who has been anxious to speak on 
many of these important questions. Gentlemen 
who have great projects, and command the ear of 
the Senate by their eloquence, advertise on what 
day they intend to speak, and courtesy will allow 
it. I think the more speaking and the less action 
on those subjects the better. I do not care how 
much gentlemen speak upon them, but if the 
speaking isto go on, “ let us,’’ as the Kentuckian 
said, ‘* have a free fight;’’ let us all have an op- 
portunity to express our views. According to 
the courtesy heretofore extended to others, | think 
the Senator from Maryland should speak this 
morning; but when he does speak, he must expect 
to be spoken to back again. [Laughter.} Let us 
have a fair fight, sir. Therefore, I shall oppose 


80 


taking up this railroad bill, this mammoth bill | 


that everybody is willing to ride on, and shall go 
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for taking up the Texas debt bill. Lam rather 
impartial in regard to both. [give these reasons 
to the Senator from Mississippi for not meeting 
at eleven o’clock. I say it- will be an unwise 
thing to meet sooner than twelve o'clock. 

Mr. GWIN. I hope the resolution which | 
offered yesterday will be taken up. 

Mr. BRIGHT. 1 hope my motion will be put. 

The PRESIDENT. The Senator from Indi- 
ana has a motion pending before the Senate. 

Mr.GWIN. Isitinorder? Is not until one 
o'clock appropriated to morning business? And 
cannot | object to taking up any other subject 
until we get through the morning business? 

The PRESIDENT. The Senate can determine 
by a majority of votes what it will take up 

Mr. GWIN. I hope my resolution will be 
taken up and acted upon. 

Mr. BRIGHT. if I believed the vote could 
be taken on it without discussion, I should not 
object. 

Mr. GWIN. It will not be discussed. 

Mr. BRIGHT. ‘The Senator from South Car- 
olina has notified us that he will object to it. 
There are other Senators who will object to it. I 
desire the question put on my motion, 

Mr. RUSK. I differ entirely from the honor 
able Senator from South Carolina, who thinks 
that we should do better to talk and not act. | 
am one of those who go for talking little and act- 
ing much. I am not anxious to getup the Pacific 
railroad bill for the purpose of discussing it, al- 
though I stand, perhaps, in a situation to be read 
out of the Democratic party for my supporting it 
I feel amply able to defend myself on that score; 
but I shall not consume the time of the Senate in 
doing it. My object in getting up the bill is to 
get a vote upon it. The honorable Senator from 
South Carolina says we should wait. Sir, the 
section of country from which, both he and I come 
have waited until all the balance of the country is 
ahead of us. We have waited long enough, and 
upon this very subject we are behind the times. 
A large majority of the Legislatures of the Siates 
have said that we should make a road from the 
Mississippi to the Pacific ocean. It has been be 
fore us an absolute necessity for seven or eight 
years. Therefore, it seems to me, the time has 
come for action; and | hope the friends of the bill 
will stand by it, if there is a majority of the Sen- 
ate in favor of it, not for the purpose of discussing 
it, but for the purpose of acting upon it during the 
present week. 

The honorable Senator from Michigan talke 
about courtesy to the Senator from Maryland 
He cannot go further in courtesy towards thatSen- 
ator than | would; but where is our courtesy to the 
Senator from Tennessee, (Mr. Bett,} who is in 
the middle of a speech upon the Pacific railroad 
bill, and who regards that bill, however others 
may, as an Important matter for the country 
W here is our courtesy to him? I hope the Sen- 
ator from Maryland will not misunderstand me 
| would go as far towards extending courtesy to 
him as I would to any one else; but my State is 
involved in the question. I know he will repre- 
seut it fairly; | feel confident he will; but there is 
something to be said on the side of the State of 
Texas; and is it proper and right to bring up a 
bill of indictment against the State, and imme- 
diately after the charge is made, postpone it with- 
out any answer being given to what is said 
against the State? Is that courtesy? Is that fair? 
Is that right? Iam anxious to meet this ques- 
tion the moment | have any opportunity of doing 
so. lam anxious to meet it fairly, and, as I have 
stated before, whenever I have time to do so, | 
mean to prove my words before the Senate, thatif 
there is repudiation in this matter, it is the United 
States Government that has made the repudiation. 

Mr. CASS. Unlike the honorable Senator 
from South Carolina, [Mr. Burier,] | think there 
are topics which should be brought to a decision, 
and which I trust will be brought to a decision. 

I believe it is understood that the honorable Sen- 
ator from Illinois [Mr. Doucuas] has the floor on 
Monday on certain resolutions which I offered; 
and | merely desire to express the hope that gen- 
tlemen who intend to take part in the debate on 
that subject, will then be prepared to go on. 
Then, with a joke ortwo from our fountain of 
hilarity, whisk runs in a perennial stream, and 
copiously at all times, let the senatorial temper 
be what it may, whether our subjects be gay o1 
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grave, light or important; and in addition to that 
any arguments which may be made, | do hope 
and trust the Senate wil! come to a decision, and 
establish the foreign policy of the Government 
upon principles compatible with its honor and in- 
terest. 

Mr. HALE. Mr. President, | should like to 
know which the Senator considers the joke, taking 
Cuba or Canada? I am serious about Canada; 
and if the Senator is joking about Cuba, I think 
he had better stop it. { Laughter. ] 

Mr. CASS. The honorable Senator will allow 
me to say to hirm—and [ say it in a spirit of kind- 
ness, for | have a personal regard for him, and he 
knows it—what every member feels as strongly 
as I do, and, I believe, every auditor, also, that 
there are theaters in this country more appropri- 
ate for the display of the peculiar propensities in 
which he is too much in the habit of indulging 
than this great theater of executive and legislative 
action. I repeat, air, there are theaters more ap- 
wopriate; and we are told by the wise man of 
fernel that *‘there is a time for all things.”’ | 
think so; and, sir, there should be a time when 
the grave nature of our discussions should shield 
us from the interruption of an untimely joke; and 
I regret, sir, that neither our dignity, and | may 
say our usefulness, has been regarded; and I re- 
gret that the history of our proceedings for the 
last six years shows that we are rarely exempt 
from the gratification of the propensity to which I 
allude. That is all [ have to say, and now the 
Senator from New Hampshire can go on. 

Mr. HALE. Sir, I did not expect such a lec- 
ture as that this morning, and I really think it 
would have been fair that I should have had notice 
of it; but as it has come, I will endeavor to meet 
it as well as I may. I will say to the honorable 
Senator from Michigan, as he is here a Senator, 
and I am too, that am obliged to him for the 
suggestion, and will endeavor to profit by it. I 
perhaps should have been able to profit by it more 
to the advantage of the country if it had come 
earlier, because my term of six years is now nearly 
out, and if it had come sooner I might have taken 

advantage of it; but as the honorable Senator has 
some time to stay here, and any advice which] may 
give him may do some good, I will give him some, 
and it is this: If we will come here, and devote 
ourselves to the legitimate purposes of legislation— 
if we will remember that we areSenators of the 
United States, not ‘knights-errant of mankind in | 
general and the world at large—if we will en- 
deavor, in the discharge of our duties, to confine 
ourselves to those matters which appropriately be- 
long to discussion here, and if we will not, even 
from considerations pertinent and appropriate, no | 
doubt, undertake to throw a drag-net over all crea- 
tion, fancying that we have a responsibility and a 
reputation wide enough to take in charge all the na- | 
tions and families of the earth, and all the interests 
pertaining to time, not to say eternity—if we will 
content ourselves with the lezitimate discharge of 
the duties that appropriately belong to us, remem- 
bering that we are Senators of the United States—I 
can assure the Senator, that so faras lam concerned, 
in the little time that I have to stay here, he will find 
me working as hard, and as earnestly, and as seri- | 
ously as any man who comes here. But when I see 
what I deem censurable—when I see what I deem 
unworthy conduct in an American Senator, and 
matters brought up which are unworthy to be 
brought before the consideration of an American 
Senate, if | am young and humble, | think I can | 
better administer a merited rebuke under the mild 
form of a pleasant joke or a smooth sarcasm, in- 
stead of getting up and thundering out anathemas 
against what I consider erratic influences that 
ought to be pruned, and kept, to say the least of 
it, from the Senate Chamber—if I can do so, I 
think I ought to have credit for kindness, instead 
of being rebuked in the manner in which I have 
been. 

I say, then, sir, that I have had occasion to 
think—and Iam sorry that the honorable Sen- 
ator has given me cause to say it—that the Sen- 
ator from Michigan, governed, no doubt, by high 
and honorable and patriotic and noble impulses, 
has brought to the consideration of the Senate, 
matters and subjects, at a time and in a man- 
ner that I thought entirely improper. My re- 
spect for him, my kind feelings, and my regard 
for him, have induced me to give utterance to the 
sentiments which I have entertained in a manner | 
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not savoring of severity, not savoring of harsh- | 


ness—nothing of that sort—but by a mild and 
gentle satire, not appropriate to the case, I con- 
fess, but [ think eminently called for in the judg- 
ment of the country; | have endeavored to rebuke 
those matters in the way that | have done. If it 
has not met his approbation, I regret it. But I 
say now, that if the thing was to be done over 
again, so far as the Senator from Michigan is con- 
cerned, | would adopt a different course. I think 
that | have as clear perceptions, possibly, as most 
men of my years. I think that I have the mode 
and the manner, and the power of giving utterance 
to those perceptions plainly, when | will; and if I 
have endeavored to point, or rather to take off the 


point, of the censure which I have thought it my | 


duty to administer to erroneous propositions im- 
properly brought forward, under the form of mild- 
ness, and in the mode with which the Senator 
seems disposed to find fault, it should be attributed 
to an excess of good nature, rather than a desire 
to throw ridicule upon the Senate, and upon sub- 


jects which are brought here for consideration. 


I will not go on to instance those matters in 
relation to which I have thought I was called upon 
to find fault. I leave the matter with the Senate, 
and [| leave it with thecountry. Iam willing that 
the issue shall go out to the country, and let it 
settle who it is that has trifled with the Senate, or 
with the legitimate and appropriate business that 
belongs to the Senate. 

Mr. GWIN. We have been three quarters of 
an hour trying to find out what we shall commence 
with. I hope we shall have a vote now. 

Mr. HOUSTON. I wish to make one remark 
upon the motion of the honorable Senator from 
Indiana, and | do not often trouble the Senate. I 


hope that the subject of the Texas debt will not | 


be taken up if it is not to be discussed at length, 
or discussed at least so far as that a speech shall 
be made for and against it. It is not fair that the 
honorable Senator from Maryland, prepared as he 
is, and able as he is, should give his impressions 
upon one side of the subject, and send them out 
to the world unanswered, and if anything which 
he said should happen to be erroneous, left to go 
unrefuted. I therefore hope, that unless it is in 
contemplation to hear the subject discussed fully on 
both sides, it will not be taken upatall. Iam as 
anxious as any Senator on this floor to hear the 


subject discussed at length, and to derive all the | 


information I can on the subject, and be instructed 
by the discussion, if I am in error in my convic- 
tions; but I object to the discussion going on with 
one speech in favor of the bill and none against it. 

Mr. PEARCE. I have no desire to escape a 
reply—none at all. 

Mr. HOUSTON. Iam aware of that. 

Mr. PEARCE. Onthecontrary, I should feel 
mortified if my remarks should be deemed to have 
so little weight as to go without areply; and I will 
say to the honorable gentleman, that so faras [ am 


concerned, he shall have every opportunity of re- | 


plying. 
The motion of Mr. Bricut was agreed to. 
TEXAS DEBT BILL. 

The Senate accordingly proceeded, as in Com- 
mittee of the Whole, to consider the bill to provide 
for the payment of such creditors of the late Re- 
public of Texas as are comprehended in the act 
of Congress of September 9, 1850; the question 
pending being the amendments reported by Mr. 
Beason: from the Committee on Finance, to the 
bill. 

.Mr. MASON. Before the Senator from Mary- 
land proceeds with his remarks upon the bill, and 


the amendments which he has offered, as a mem- | 
ber of the Committee on Finance I wish to offer | 


a substitute for the whole bill, in order that itmay 
be before him when he makes his remarks, 

Mr. PEARCE. I would suggest to the Sena- 
tor that I would prefer that the vote should first 
be taken on the amendments of the committee. I 
think it would be proper to allow the bill to be 
perfected by the committee before the gentleman 
offers his substitute, and I presume it is the same 
which he offered at the last session as an amend- 
ment to one of the appropriation bills. I shall 
notice it in the course of my remarks, as if it were 
before the Senate, but I should prefer that it should 
not be moved as an amendment to the bill until 
the Committee on Finance have proposed their 
amendments intended to perfect the bill, which I 
think is the proper and parliamentary course. 
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Mr. MASON. I supposed that the Sena 
would allow the Committee on Finance to wieies 
the bill in its amended form, as their bill, and i 
that course should be taken, I should attain my 
desire, which is to have a vote on the substitu 
which [ intend to present. My desire is to have 
that substitute before the Senate in regular order 
when the discussion commences; but | do not Wish 
to embarrass the Senator from Maryland in th. 
| least degree. 7 : 

The PRESIDING OFFICER, (Mr. Monroy 
in the chair.) The Senator from Maryland js ey. 
titled to the floor, and unless he yields, the sy), 
stitute cannot be received. 

Mr. MASON. I desire to have my amendmey, 
before the Senate when the discussion commences. 
but I do not wish to embarrass the Senator from 
Maryland. 

Mr. PEARCE. I think the amendment has 
been laid on the table and printed. 

Mr. MASON. Informally. It has not yet been 
| offered. 

Mr. PEARCE. It can be considered as offered, 
and we can discuss it the same as if it were acty. 
ally offered, and therefore I do not see any ad. 
vantage to be gained by offering it at this time. 

Mr. MASON. The only advantage will be 
this: In offering it now, [ shall attain the end | de. 
| sire to attain, and have a vote upon thisas the first 
| vote taken upon the measure. 

Mr. PEARCE. The Senator will permit me to 
suggest, that if the Senate will now consider the 
| amendments submitted by the Committee on Fi- 
nance which have been printed, and one other 
which has not been printed, but which is neces- 
sary to carry out the same idea, I then shall have 
no objection to the Senator offering his proposition 
as a substitute. 

Mr. MASON. Perhaps it would not be well to 
hurry the Senate into that, because if the amend- 
| ments of the committee were adopted, they might 
not afterwards be open to modification; but | wil! 
| wait for another opportunity. 

Mr. PEARCE rose and addressed the Senate 
| at length in favor of the bill. 

Mr. HUNTER replied in opposition to the bill, 
| [The remarks of both gentlemen will be found in 
the Appendix.]} 

Mr. HOUSTON obtained the floor. 

Mr. RUSK. It is evident that we cannot come 
to a vote on this question to-day, and therefore | 
move to postpone its further consideration until 
Tuesday next. 

Mr. HOUSTON. I would suggest to my col. 
league to move its postponement until to-morrow, 
for I should like to speak then on the subject. 

Mr. HALE. I would suggest that Tuesday 
next has been made the special order for the report 
of the Committee on Foreign Relations on the Te. 
huantepec grant. 

Mr. RUSK. The Pacific railroad bill has been 
| made already to give way to the Tehuantepe 
grant, and we can see whether this or the Tehuan- 
| tepec grant shall give way on Tuesday next. 

Mr. CASS. Let us finish this matter now. 

Mr. BUTLER. Wecannot doit, unless wesit 
till midnight. 

Mr. RUSK. It has taken nearly a whole ses- 
sion to perfect one practical measure, and I doubt, 
therefore, whether we can finish this in a day. | 
move to postpone its further consideration unt 
| Tuesday next. 

Mr. BROOKE. 
journ. 

Mr. BUTLER. I know that it is not in order 
to discuss the motion to adjourn, but [I wish to 
| say that [ shall vote for the adjournment in order 
| to give the Senator from Texas [Mr. Hovsrtow] 
an opportunity of being heard on this subject to- 
morrow. 

The motion to adjourn was agreed to; and the 
Senate adjourned. 





1 move that the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 10, 1853. 


The House met at twelve o’clock, m. 
by the Rev. James Ganianer, 

The Journal of yesterday was read and approved. 

The SPEAKER. The business first in order 
is the bill reported from the Committee of the 
| Whole%n the state of the Union to establish the 
| Territorial Government of Columbia. 
‘' Mr. STUART. I demand the previous ques- 
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on concurring in the amendments of the Com- 
tee of the Whole on the state of the Union to 


tl 


' 


i 


t bill. 
i NSEYMOUR, of New York. I ask the 
nimous consent of the House for leave to have 


: . from the Speaker’s table the bill of the Sen- 
-» relating to the warehousing system, in order 

ate reiatitis, ; ; 

that it may be referred for consideration to the 

‘ A id 


Committee on Commerce. It is the second bill 
wrder on the table. : 

fr. STANTON, of Ohio. Tobject. ; 
Mr. MEACHAM. I rise to the correction of 

. clerical error. During the last session a pension 

‘a .s eranted toa man by the name of Johnson, 

from the State of Vermont. Through some cler- 
» ...\ crror the letter ** t’? was inserted, making the 
name * Johnston,’? and by that means that man 
has been kept out of the pension granted him by 
the laws of the land. I now ask that the correc- 
son may be made by means of the following bill: 
“The Clerk read the title of the bill, as follows: 

\n act to amend an act entitled ‘ An act for the relief 

<eph Johnson,” approved May 4, 1852, by correcting 

al error.’? 
The bill was received and read a first and sec- 
i time by its title, and ordered to be engrossed 
and read a third time; and having been engrossed, 
it was accordingly read the third time, and passed. 

Vir. BRIGGS. I ask the unanimous consent 
of the House for leave to have taken up and 
nassed the bill from the Senate granting a register 
to an American-built steamship. 

The SPEAKER. The previous question on 
the bill to organize the Territory of Columbia is 
called for by the gentleman from Michigan. 

Mr. STUART. I would be willing to yield to 
the gentleman were this not the last day we have 
for the consideration of the territorial business. 


REGISTER TO THE ALBATROSS. 


Mr. BRIGGS. If the gentleman will allow a 
brief explanation, I do not think that he will ob- 
ject. On the table of the Speaker there is a Sen- 
ate bill authorizing the Secretary of the Treasury 
to issue a new register to the American-built 
steamship Albatross, which was sold to a British 
subject, but afterwards reconveyed to Simeon Dra- 
per. Such bills have heretofore been unanimously, 
passed, and there is now great inconvenience ac- 
cruing from the want of a register for that steam- 
ship. 

Mr. STUART. I shall interpose no objection 
to the bill, if it leads to no discussion. 

The Clerk then read the title of the bill, as fol- 
lows: 

““S. No. 603. An act authorizing the Secretary of the 
Treasury to issue a register to the American-built steam- 
ship Albatross.’ 

lt was read a first and second time by its title, 
and, according to order, read a third time and 
passed. ; 


in 


A Aiea r. b 


TERRITORY OF WASHINGTON. 
Mr. STUART. I now call up for considera- 


tion the recular order of business. 

The SPEAKER. The first business in order 
is the consideration ofthe bill to organize the Ter- 
ritory of Columbia, which was, day before yes- 
terday, reported from the Committee of the Whole 
on the state of the Union, with several amend- 


= ments, 
© The Clerk reported the title of the bill, as fol- 
5 lows: 


OB NIRA! ANE Fine OPES. 


** A bill to establish the territorial government of Colum- 
bia.’? 


Mr.STANLY. The Clerk has not reported 


5 =the title of the bill correctly. [tis to organize the 


» Territory of Washington. 

: Mr. RICHARDSON. The Clerk has read the 
) title of the bill correctly. The word ‘* Columbia” 
| was stricken from the body of the bill wherever it 


occurred, and ** Washington” substituted; but the 
title could not be amended in the committee. It 
has to Be done in the House. 

The call for the previous question was seconded, 
and the main question was then ordered to be put. 

Mr. JONES, of Tennessee. 
the House may be tested on the bill at this time, I 
move that it and the amendments be laid upon the 
table. 

The question was put, and on a division there 
were—ayes 3] 


Mr. STUART. 





Rew 


] demand tellers. 


4 Teilers were ordered; and Messrs. McNair and 


GayLorp were appointed. 


That the sense of 
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The question was taken, and the motion was 
decided in the negative; the tellers having reported— 
ayes 26, noes 99. 

The question was then taken on the following 
amendments of the Committee of the Whole on 
the state of the Union, and they were severally 
agreed to: 

**]. Strike out, wherever it occurs in the bill, the word 
* Columbia,’ and insert ‘ Washington.’ ”’ 

**2. Insert between the words ‘ the’ and ‘ Columbia,’ in 
the fifth line of the first section, the words ‘ middle of the 
main channel of the,’ so that the elause would read: 

** That from and after the passage of this act, all that por 
tion of Oregon Territory lying and being south of the forty 
ninth degree of north latitude, and north of the middle of 
the main channel of the Columbia river, from its mouth to 
where the forty-sixth degree of north latitude crosses said 
river, near Fort Walla. Walla, thence with said forty sixth 
degree of latitude to the summit of the Rocky.mountains, 
be organized into and constitute a temporary government, 
by the name of the Territory of Washington.” 

**3. Insert the following as an additional section : 

“And be it further enacted, Thatthe Territory of Oregon 
and the Territory of Wasbington shall have concurrent ju 
risdiction over all offenses committed, where the said river 
forms a common boundary between the said Territories.” 


The bill was then ordered to be engrossed and 
read a third time. 

Mr. LANE. [I desire to inquire whether the 
amendments of the Committee of the Whole on 
the state of the Union, striking out the word ‘* Co- 
lumbia,’’ applies to the Columbia river? Is the 
name of that river changed by the force of the 
amendments to that of Washington? 

[Cries of ** No!”’ ** No!” all over the Hall.] 

Mr. LANE. Very well, then; it is understood 
it does not affect the name of the river. 

Mr. RICHARDSON. The change of name 
applies to the Territory and not the river. 

Mr. JONES, of Tennessee. I understood the 
Clerk to report the amendment that the word 
** Columbia”’ be stricken from the bill wherever 
it occurs, and the word ‘* Washington”’ substi- 
tuted. 

The SPEAKER. The word ** Washington’”’ 
is to be inserted before the word ** Territory.”’ 

Mr. STUART. Icall for the previous ques- 
tion on the passage of the bill. 

The call forthe previous question was seconded, 
and the main question was ordered to be. put. 

Mr. JONES. I demand the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken, and resulted— 
yeas 128, nays 29; as follows: 

YEAS—Messrs. Charles Allen, Willis Allen, Allison, 
Jobn Appleton, William Appleton, Averett, Bartlett, Ben 
nett, Bibighaus, Bowie, Brenton, Briggs, Busby, Joseph 
Cable, Thompson Campbell, Cartter,Chandler,Churchwell, 
Clark, Clingman, Cottman, Cullom, Daniel, Darby, George 
T. Davis, John G. Davis, Dawson, Dimmick, Disney, Doty, 
Dunean, Durkee, Edgerton, Evans, Fay, Ficklin, Fitch, 
Florence, Floyd, Freeman, Gamble, Gaylord, Giddings, 
Goodenow, Gorman, Green, Grey, Grow, Hall, Harper, 
Hart, Hendricks, Henn, Hibbard, Holladay, Horsford, John 
W. Howe, Thomas M. Howe, Thomas Y. How, Ingersoll, 

Ives, John Johnson, Robert W. Johnson, J. Glancy Jones, 
George G. King, Preston King, Kurtz, Landry, Little, Lock 
hart, Mann, McDonald, McLanahan, MeMullin, McNair, 
Meacham, Miller, Miilson, Miner, Molony, Henry D. 
Moore, Morrison, Murray, Nabers, Newton, Orr, Samuel 
W. Parker, Peaslee, Penn, Penniman, Perkins, Powell, 
Preston, Price, Reed, Richardson, Riddle, Robbins, Robie, 
Robinson, Sabine, Sackett, Schermerhorn, Origen 3. Sey 
mour, Skelton, Smart, Smith, Stanly, Benjamin Stan 
ton, Frederick P. Stanton, Richard H. Stanton, Abraham 


P. Stephens, Stone, Stratton, Stuart, Sweetser, ‘T'aylor, | 


Thurston, Townshend, Venable, Ward, Washburn, Welch, 
Wells, Addison White, Wilcox, Williams, Woodward, and 
VY ates—128. 

NAYS—Messrs. Abercrombie, Barrere, Caldwell, Lewis 
D. Campbell, Chastain, Cobb, Coleock, Dockery, Dun 
ham, Gentry, Isham G. Harris, Sampson W. Harris, Haven, 
Houston, Jackson, James Johnson, George W. Jones, 
Letcher, Martin, McQueen, John Moore, Morehea@l, Mur 
phy, Outlaw, Wallace, Walsh, Watkins, Alexander White, 
and Wildrick—29. 


So the bill was passed. 


Mr. STUART. I move to reconsider the vote 
by which the bill w as passed, and to lay the mo- 
tion to reconsider upon the table. P 

The question was put, and the latter motion 
was agreed to. 

Mr. RICHARDSON. I move to amend the 
title of the bill by striking out the word ** Colum- 
bia,’’ and inserting ‘* Washington,’’ so as to make 
it agree with the body of the bill. 

Mr. EVANS. I suppose there would not be 
in the whole United States one dissenting voice 
upon a question of doing honor to the memory of 
George Washington, but I wish, if it is possible, 
now—for I was not in the House yesterday when 
that name was given to this Territory—to have the 


bill altered in that respect, for the single reason 
that our geographical nomenclature has become 
such a mass of confusion that it is almost 
sible, when you hear the name of a town, to know 
in what part of the world it is, much less to know 
in what part of the United States it may be found. 
We have perhaps in this country one hundred 
counties and towns of the name ef Washington. 

Mr. STUART. -I desire to make a suggestion 
to the gentleman. I did not like this change of 
name myself; but I saw that a majority of the 
House were disposed to make i, and there was 
no objection to it. It is impossible in this House 
to restore the name of Columbia, because the name 
is in the entire body of the bill; and | therefore 
ask him, as a matter of favor, not to take up the 
time of the House, because it is the only day we 
have for territorial business 

Mr. EVANS. I know that | cannot make a 
change in the entire body of the bill, therefore 
I wish to make these remarks, strictly in order, in 
regard to the title, thatthey may be read elsewhere 
where the bill can be changed. I wish to say, at 
the same time, that I would rejoice to see a State of 
the Union called after George Washington: but 
as the capital of the nation, a great number of 
counties, and a large number of towns in the Unica 
bear the name, we will have endless difficulties in 
the transmission of correspondence; and I think 
it far more proper to avoid the difficulties of geo- 
graphical nomenclature by giving to this Territory 
some one of the beautiful Indian names whi 
prevail in that part of the country. 

Mr. STUART. If there is any disposition to 
discuss this question, I shall call the previous ques- 
tion. 

Mr. STANLY. I was only about to say that 
I do not want any more speeches made to the 
Senate. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken upon the amend 
ment to the title of the bill, and it was agreed to. 

So the title of the bill was changed to that of 
Washington. 

Mr. RICHARDSON. I move to terminate all 
debate in Committee of the Whole on the state of 
the Union upon the bill establishing the Territory 
of Nebraska. f 

The SPEAKER. 
by fixing one hour. 

PUBLIC BUILDINGS IN NEW MEXICO. 

Mr. RICHARDSON. I desireto report, from the 
Committee on Territories, a bill, which | ask may 
be read, and referred to the Committee of the 
W hole on the state of the Union, making appro 
priations for the construction of public buildings 
in the Territory of New Mexico. 

There being no objection, the bill was intro 
duced, read a first and second time by its title, ré 

ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 
BINDING OF MAPS. 

Mr. STANTON, of Kentucky. Iam instructed 
by the Committee on Printing to report the fol- 
lowing resolution: 


mMpos- 


ao 


That has already been done, 


Resolved, That the House Committee on Printing caus: 
the maps accompanying the report of the Superintendent of 
the Coast Survey to be bound in quarto form, provided that 
the cost shall not exceed eighteen volume; and 
that they also cause to be bound the maps accompar 
the report of the Secretary of the Treasury, on th 
the British North American Colonies, in a separate volu: 
and style similar to the maps accompanying the report 
Foster & Whitney, as published by the Senate, provided the 
cost shall not exceed twelve and a half cents pe 

Mr. RICHARDSON. I move thatthe rules of 
the House be suspended, and that the Elouse re 
solve itself into the Committeeof the Whole on the 
state of the Union upon thespecia 

Mr. STANTON. 
one. 

The SPEAK®R. 
a special order 

Mr. STANTON. It seems to me that unde 
the rules, | have a right to make a report at any 
time. 

The SPEAKER. The Chair would be bound 
to rule as out of order anything proposed to-day, 
unless it be territorial in its character, as we aré 
acting undera special order. If the House refuse 
to go into Committee of the Whole on the state of 
the Union, then the resolution of the entieman 
would be in order for the action of the House. 


Mr. GORMAN. I ask the unanimous consent 
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of the House to introduce a bill from the Commit- 
tee on Military Affairs, in regard to the Territory 
of New Mexico. I ask to have it reported, and 
referred to the Committee of the Whole on the 
state of the Union. 

The title of the bill was then read, as follows: 

‘« A bill extending the provisions of the act of September 
ya. 1850, in regard to the extra pay of commissioned of 


ficers and enlisted men serving in Oregon and California, 
so as to include officers and enlisted inen of the Army ser- 
ving in New Mexico.”’ 


Mr. HOUSTON. 

The SPEAKER. 
the Chair. 

Mr. HOUSTON. Then I must object to it. 

The question was then taken upon Mr. Ricu- 
ARDsON’s. motion, and it was decided in the affirm - 
ative, 

[A message in writing was here received from 
the President of the United States, by Mitiarp 
P. Fittmore, his Private Secretary. Also a mes- 
sage notifying the House that he did, on the 9th 
instant, approve and sign bills of the following 
titles, viz: 

H.R. No, 232. An act for the relief of C. L. 


Swayze, in relation to the location of certain 


Is that a territorial bill ? 
It is not, in the opinion of 


.Choctaw scrip. 


H. R. No. 233. An act granting the right of 
way and making a grant of lands to the States of 
Arkansas and Missouri, to aid in the construc- 
tion of a railroad from a point on the Mississippi, 
opposite the mouth of the Ohio river, via Little 
Rock, to the ‘Texas boundary, near Fulton, in 
Arkansas, with branches to Fort Smith, on the 
Mississippi river. 

H. R. No. 265. An act for the relief of Joseph 
M. Wilcoxon, of the State of Missouri. |] 

TERRITORY OF NEBRASKA. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissarp in the chair,) upon House bill No. 
353, to organize the Territory of Nebraska, upon 
which the gentleman from ‘Texas [Mr. Howarp} 
was entitled to the floor. 

Mr. HOWARD. I will not detain the House 
long with any observations upon this subject. In 
locking into the subject since the adjournment of 
the other evening, | have come to the conclusion 
that the bill in its present form is in every way 
exceptionable and should not pass this Congress. 
In the first place, it isa bill to create the Territory 
of Nebraska within limits which contain about 
three hundred and forty thousand square miles. 
Within the limits of that vast territory it is not 
even asserted that the white population exceeds 
some six hundred souls. I do not conceive that the 
wants of that people can call upon Congress at 
this time to createa Territory of that extent, which 
must in the sequel lead to the formation of two 
States. Apart and separate from all that, there is 
another objection to the measure, which I think 
should be conclusive with this committee: It is, 
that it violates the treaty stipulations with some 
eighteen [ndian tribes and bands of Indians who 
have been moved west of the Mississippi, to 
whom this Government has given certain guar- 
antees that they shall never be included within 
any State or Territory, which this bill, in my esti- 
mation, violates. It is well known that the policy 
of emigrating Indians in the United States, west 
of the Mississippi, originated with Mr. Monroe, 
in 1825. It was matured under the administration 
of General Jackson, and the policy was carried 
out by the act of 1830; and if he had left no other 
monument of the great measures of his Adminis- 
tration, this would be one which would perpetu- 
ate his name in history. 

The act of 1830 sets apart a certain country, 
which is to be outside of any State or any organ- 
ized Territory, and authorizes the President to 
give guarantees to the Indians who move there 
that they shall maintain their position beyond the 
limits of any Territory or any State. That the 
committee may understand the question fully, I 
will read the first and third sections of the act: 


‘‘ Sec. l. Be it enacted by the Senafe and House of Rep- 
resentatives of the United States ov America in Congress 
assembled, That it shall and may be lawful for the Presi- 
dent of the United States to cause so much of any territory 
belonging to the United States west of the river Mississippi, 
and not included in any State or organized Territory, and 
to which the Indian title has been extinguished, as he may 

udge necessary, to be divided into a suitable number of 
districts for the reception of such tribes or nations of In- 
dians as may choose to exchange the lands where they now 
reside and remove there; and to cause each of said dis- 


tricts to be so described, by natural or artificial marks, as to 
be easily distinguished from every other.”’ 

‘Sec. 3. And be it further enacted, That in the making 
of any such exchange or exchanges, it shall and may be 
lawful for the President solemnly to assure the tribe or na 
tion with which the exchange is made, “that the United 
States will forever secure and guarantee to them and their 
heirs or successors, the country so exchanged with them; 
and, if they prefer it, that the United States will cause a 
patent or grant to be made and executed to them for the 
same: Provided also, That such lands shall revert to the 
United States if the Indians become extinct or abandon the 
saine.”’ 

It is clear that the foregoing provisions consti- 
tute a compact with these tribes in relation to these 
lands which it is not competent for this Congress 
to violate, and which it ought not to disregard, if 
it had the power. 

It is well known that when these tribes agreed 
to remove, that third section of the act was acted 
on to the extent that those who negotiated treaties 
with the different tribes of Indians assured those 
tribes, one and all, that they should be maintained 
west of the Mississippi, outside of the limits of 
any State or Territory, and that no State or Ter- 
ritory should be organized which would embrace 
them. In a large number of cases, the assurances 
thus given by the act of 1830 was incorporated in 
the treaties. For the purpose of enabling the 
committee to understand at once the extent to 
which this provision was incorporated in the va- 
rious treaties removing these tribes, I have had 
the provisions extracted from those treaties, and I 
will now send them to the Clerk’s desk, that they 
may be read. The committee will bear in mind 
that these are precisely the tribes that are to be in- 
terfered with by this bill, and that are to be em- 
braced in the Territory of Nebraska, if it is organ- 
ized with its present limits. 

The Clerk then read the extracts, which are as 
follows: 

Cherokees. 

Treaty of 1835. ““Arr. V. The United States hereby 
covenant and agree that the lands ceded to the Cherokee 
Nation in the foregoing article shall in no future time, with- 
out their consent, be included within the territorial limits 
or jurisdiction of any State or Territory.”’—Stat. at Large, 
vol. 7, p. 481.—[ See also preamble to treaty of 1828.—Stat. 
at Large, vol. 7, p. 311, and art. 1, treaty of 1846.—Stat. 
at Large, vol. 7, p. 871.) 

Senecas and Shawnees. 

Treaty of 1831. “Arr. XI. The lands granted by this 
agreement and convention to the said band of Senecas 
and Shawnees shall not be sold or ceded by them, except 
to the United States, and the United States guarantee that 
said lands shall never be within the bounds of any State or 
Territory, nor subject to the laws thereof.’°—See Stat. at 
Large, vol. 7, p. 353.—See also 2d art. of treat, of Febru 
ary 28, 1831, with Senecas.—Stat. at Large, vol. 7, p. 349. 

Quapaws. 

Treaty of 1833. ** Arr. If. * * the United 
States agree to convey the same by patent to them and 
their descendants as long as they shall exist as a nation or 
continue to reside thereon; and they also agree to protect 
them in their new residence against all interruption or dis 


turbance from any other tribe or nation of Indians, or from 


any other person or whatever.’°—See Stat. at 


Large, vol. 7, p- 425. 


persons 


Kaskaskias, Peorias, Weas, and Piankeshaws. 

Treaty of Octeber 7, 1832. ** Arr. IV. The United States 
cede to the combined tribe of Kaskaskias and Peorias, and 
the bands aforesaid united with them, one hundred and 
fifty sections of land forer er, or as long as they live upon it 
as atrihe.’—See Stat. at Large, vol. 7, p- 104. 

Treaty of October 29, 1852. ‘* Arr. IL. The United States 
cede to the Piankeshaws and Wea tribes, for their perma- 
nent residence, two hundred and fifty sections of land with- 
in the limits of the survey of the lands set apart for the 
Piankeshaws, Weas, and Peorias.’°—See Stat. at Large, 
vol. 7, p. 410. 

Miamies 

Treaty of 1838. ** Art. X. The United Staies stipulate 
to possess the Miami tribe of Indians of, and guarantee to 
them forever, a country west of the Mississippi river, to 
remove to and settle on when the said tribe may be disposed 
to emtgrate from their present country, and that guarantee 
is hereby pledged.’’—See Stat. at Large, vol. 7, p. 571. 

Treaty of 1840. ‘Arr. VIIL. ‘* It is hereby stipulated 
that the Miami tribe of Indians shail remove to the country 
assigned to them west of the Mississippi, within five years 
from this date.—See Stat. at Large, vol. 7, p. 583. 

Ottawas. 

Treaty of 1831. ** Arr. IX. ° . z And the 
United States guarantee that said lands shall never be 
within the bounds of any State or Territory, nor subject 
to the laws thereof; and further, that the President of the 
United States will cause said land to be protected at their 
new residence, against all interruption or disturbance from 
any other tribe or nation of Indians, and from any other 
person or persons whatever.—See Stat. at Large, vol. 7, 
P- 361. 

Shawnees of Ohio. 

Treaty of 1531. Arr. X. Same as preceding.— See Stat. 
at Large, vol. 7, p. 357. 

Shawnees of Missouri. 

Treaty of 1825. “‘Arr. If. It is further agreed by the 
contracting parties, that in consideration of the cession 


| aforesaid, the United States do hereby agree to give to the 
Shawnee tribe of Indians, within the State of Missouri, 
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for themselves and for those of the same nation now 
ing in Ohio, who may hereafter emigrate to the west 
Mississippi, a tract of land equal to fifty (50) miles equ 

situated west of the State of Missouri and within the =~ 
chase lately made from the Osages.’’—See Stat. at Lo), 
vol. 7, p. 284. . 


resid 


f 
Of the 


Delawares. 


Treaty of 1818.—‘* Art. II. In consideration of the a 
said cession, the United States agree to provide for th 
awares a country to reside in, upon the west side. 
Mississippi, and to guarantee to them the peaceah|; 
sion of the same.*’—Stat. at Large, vol. 7, p. 188 

Treaty Preamble, (supplementary) 1829, * ‘ And 
United States hereby pledges the faith of the Governm, 
to guarantee to the said Delaware nation forever, the » 
and peaceable possession and undisturbed enjoyment t 
same against the claims and assaults of all and every ae 
people whatever.’’—Stat. at Large, vol. 7, p. 327, ™ 


fore 
& De 
yf the 


My 
SN6 


Kickapoos. 

Treaty of 1832.—“ Art. Il. The United States Will pp: 
vide for the Kickapoo tribe a country to reside in, southy, 
of the Missouri river,as their permanent place of reside, 
as long as they remain a tribe. And whereas the said K joy 
poo tribe are now willing to remove on the following en» 
dition, from the country ceded on Osage river, in the Sy». 
of Missouri, to the country selected on,the Missourj ry, 
north of lands which have been assigned to the Delay 
itis hereby agreed that the country within the folio, 
boundaries shall be assigned, conveyed, and forever secy,; 
and is hereby so assigned, conveyed, and secured by ; 
United States to the said Kickapoo tribe as their perma 
residence.’’—Stat. at Large, vol.7, p. 391. 

Pottawatomies. 

Treaty of 1846.—‘‘ Arr. [V. The United States ag, 
grant to the said united tribes of Indians possession ang 
title to a tract or parcel of land containing five hundred ays 
seventy-six thousand acres, being thirty miles square, ang 
being the eastern part of the lands ceded to the Unite 
States by the Kansas tribe of Indians by a treaty conclu 
on the 14th day of January and ratified on the 15th of Apr 
ofthe present year, lying adjoining the Shawnees on tly 
south, and the Delawares and Shawnees on the east, 
both sides of the Kansas river, and to guarantee the full an¢ 
complete possession of the same to the Pottawatomie ng 
tion parties to this treaty as their land and home forever,’’- 
Stat. at Large, vol. 9, p. 854. 


Kansas, 


Treaty of 1846.—“ Art. V. As doubts exist whether the: 
is a sufficiency of timber on the land remaining to the Ka 
sas, after taking off the land ceded in the first article of th 
treaty, itis agreed by the contracting parties, that after the 
western line of the said cession shall be ascertained, (and 
the President of the United States shall be satisfied thy 
there is not a sufficiency of timber, he shall cause to be s 
lected and laid off for the Kansas a suitable country, ne: 
the western boundary of the lands ceded by this treaty 
which shall remain for their use forever.”’°—Stat. at Lorg 
rol. 9, p. 843. 

Sacs and Fores south of the Shawnees 

Treaty of 1842.—* Arr. If. * ‘ First, Tha 
the President will, as soon after this treaty is ratified 
their part as may be convenient, assign a tract of Jand, suit 
able and convenient for Indian purposes, to the Sacs ar 
Foxes for a permanent and perpetual residence for them ay 
their descendants, which tract of land shall be upont 
Missouri river, or some of its waters.’’—Stat. at Lars: 
vol. 7, p. 596. 

Osages. 

Treaty of June 2d, 1825.—* From the lands ceded byt 
first article of this treaty, there was reserved, by the second 
article, to and for the Great and Little Osage tribes, ‘s 
long as they may choose to occupy the same,’ a certain tract 
therein described, which is now occupied and held by ther 
under their original title.’’—Stat. at Large, vol. 7, p. %4 

Towas and Sacs and Foves of Missouri. 

Treaty of September 17, 1836.—“ Arr. Il. * There 
fore I, William Clark, Superintendent of Indian Affairs 
do further agree, on behalf of the United States, to as 
to the [owa tribe and Missouri band of Saes and Foxes 
the small strip of land on the south side of the Missour 
river, lying between the Kickapoo northern boundary lir 
and the Grand Nemeha river, and extending from the Mis 
souri back and westwardly with the said Kickapoo lir 
and the Grand Nemeha river, making four hundred sections 
to be divided between the said Iowas and Missouri ba 
of Sacs and Foxes, the lower half to the Sacs and Foxes 
and the upper half tothe [owas.*’—Stat. at Large, vo! 


p. 512. 









New York Indians. 

Treaty of 1838.—‘* Art. IV. * * * The lands secure 
to them by patent under this treaty, shall never be include 
in any State or Territory of this Union. The said Indians 
shall also be entitled, in all respects, to the same politics 
and civil rights and privileges that are granted and secure: 


| by the United States to any of the several tribes of em 


grant Indians seitled in the Indian Territory.’’—Stat. ¢ 
Large, vol. 7, p. 552. 

Mr. SIBLEY, (Mr. Howarp yielding th 
floor.) I desire to say, that 1 have prepared 
speech upon a bill which is now on the calendar, 
but which, it is very evident, will not be reached 
I hope I shall be allowed to print my speech in the 

roceedings of the House. [This speech will be 
found in the Appendix. ] ' 

Mr. HOWARD, (resuming.) The present bil! 
embraces allthe tribes mentioned in the extracts 
which have been read—some eighteen in number 
It embraces all their territory, except that of the 


Cherokee Indians, and it includes about half of 


the country which was set apart for the use of the 
Cherokees. It will therefore be seen that the bill, 
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these tribes, violates the spirit of the act 
> 12%). and, as toa large portion of them, vio- 
sea the provisions enereny contained in the 
vaties, Which say that they shall not be incorpo- 
ed within any State or Territory. It is con- 


a i that this bill provides that they shall not 
he brought within this Territory except by their 
wn ¢ onsent. 


But the bill looks to the ultimate extinguish- 
oe of all these Indian titles embraced within the 
mits of the Territory, and must, as a matter of | 
ayrse, if it succeeds, result in the total destruc- 
z . of the whole Indian policy recommended and 
arried out by General Jackson. If the policy set 
‘orth in this bill prevails, one of two events must 
oceasarily follow: Hither these Indians must be- 
ome citizens, in common with the whites in that 
Territory, or the whites will surround them, and 
‘he result will be the final extinction of these 
-ribesin that Territory, and the defeat of the whole 
nolicy of the Government heretofore pursued with 
tion to them. 

+ seems to me that it is too obvious to admit 
‘argument that this Territory ought not to be 
eated at all, for various reasons. In the first 
ace, there is not population enough within the 
nits prescribed to justify the organization of a | 

territorial government. But, if it is to be formed 

‘tall, we ought first to have a negotiation with 

‘hese Indians, and to make an arrangement by 

which they shall be removed to some other coun- 

uy. Again: if this Territory is to be created, the 
imits provided for in this bill are too large, and 
vould not leave the Indians, for whom we must 
rovide, room enough to live on, even if they were 

to devote themselves to agricultural pursuits ex- 
usively. 

It is, therefore, to me perfectly obvious, that in- 
tead of fixing the southern boundary at 36° 30’, 
tshould be established at 39° 30’. That would 
ive to this Territory one hundred and fifty thou- 

nd square miles, and which would be territory 
sufficient for a very large State, and, at the same 
time, it would reserve to the Indian tribes a tract 

‘country large enough to preserve them from 
entire destruction. 

Mr. McLANAHAN, (interrupting.) I desire 

ask the gentleman from Texas, if the same pro- 
vision did not exist in the organic law of Minne- 

ta, into which the Winnebago tribe of Indians 
had been removed and now reside? I desire to 
all the attention of the gentleman from Texas to 
the provisions of that act, and ask him whether any 
ractical difficulty has occurred from the formation 
fa territorial government in that Territory ? 

Mr. HOWARD. I have not examined the 
rovisions of that act with any degree of care. 

Mr.McLANAHAN. Well, sir, the same pro- 
vision exists in reference tothat Territory, but I am 
not aware thatany practical difficulty has resulted 
from the introduction of an organic law there. 

Mr. HOWARD. The chairman of the Com- 
mittee on the Judiciary surely will not contend 
ita practical violation of a treaty in one case 
make the same violation in another case legal. 
© [f the treaty provided that these Indians should 

not be incorporated within the limits of any Ter- 
ntory,and an act of Congress has been passed 
incorporating them within the limits of a territo- 
rial government, in violation of that treaty, it is 
no argument to prove the propriety of violating 

y ur treaties in this instance; and if the act to 

: which the gentleman alludes could be brought 
vefore the Supreme Court of the United States in 
‘ny manner, it would pronounce that act null and 
void, and preserve the Indians in their rights se- 
cured by treaty. 
Mr. McLANAHAN. I yield to the force of 
the gentleman’s argument, and I admit there is a 

great dealin it. My object was not to embar- 
rass him in this matter, but to obtain information, 
because I know he is familiar with all subjects con- 
nected with territorial governments. But I will 

suggest to the gentleman that there is a provision 
in the first section of the bill that nothing in the 
act shall be so construed as to impair the rights of 
persons or property now pertaining to the Indians, 
nor shall it interfere with treaties which have 
been formed there. Now, if this provision of 
law does not confirm these Indians in the rights 
they now possess, I shall be opposed to the bill 
on that ground. My only object in rising was 
to ask the gentleman if any practical difficulty had | 
resulted from the existence of a similar provision | 
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in relation to Minnesota, and to turn his attention 
to this proviso in the bill. 

Mr. HOWARD. Well, sir, I cannot see any 
beneficial legal effect to be produced from the 
proviso specified by the gentleman. You havea 
treaty saying that these [ndians shall not be in- 
corporated within the limits of any territorial 
government, and this act provides that they shall 
be protected in their rights of person and property. 
Why, is it not evident that if you pass this act in- 
corporating them in the Territory you are about 
to create, you violate the treaty? If there be any 
force in this provision at all, it merely shows that 
the law is inconsistent with itself. The treaty 
provides that these Indians shall not be incorpo- 
rated in any Territory, and it is therefore per- 
fectly idle to pass an act incorporating them intoa 
Territory, and by a proviso im that act, say they 
shall not be injured in their property or persons. 
Such legislation, in my opinion, cannot have any 
legal effect at all. Ifit has, it is merely delusive. 
The practical result will be that this white popula- 
tion will immediately surround the Indians; under 
the pretended authority of the act they will oppress 
them on all sides, and the Indians then must either 
become citizens, or they must sell their land and 
emigrate somewhere else. If it is the intention that 
they shall be admitted to the benefits of American 
citizens, the act ought to so provide, and not leave 
the subject open to controversy between the In- 
dians and the white inhabitants of the Territory. 

If, then, there was no legal objection to the es- 
tablishment of this territorial government, there 
would still be the objection that it would work the 
destruction of the whole policy of the Govern- 
ment in relation to the Indians, forcing them to 
retire outside this Territory, in order to preserve 
their tribal existence, and to enjoy their rights as 
a separate people. I object, then, to the passage 
of this bill, because, even if there were no legal 
objection, it would produce a course of circum- 
stances which must result in the defeat of the pol- 
icy of the Government, and in a violation of the 
treaties we have made with the Indians. 

It has been stated in reference to one of these 
tribes of Shaawnees—the Ohio tribe—that there was 
no treaty stipulation existing for their benefit, be- 
cause they have no land by virtue of the treaty, 
under which they emigrated thither. I apprehend 
that isa mistake. In the first place, the treaty 
with the Missouri portion of the tribe, gave them 
a tract of land fifty miles square. They were 
both one tribe originally, but a portion of the tribe, 
in process of time, settled in Missouri, and another 
portion in Ohio. They were again united by the 
treaties of 1825 and 1831. The treaty of 1825 
stipulates that a tract of country fifty miles square 
shall be set apart for the Missouri Shawnees and 
those in Ohio. By the decision of the Supreme 
Court of the United States, it has been held that 
a title may vest by virtue of an act of Congress, 


or by treaty, as weil as by patent. Both the Ohio | 


and Missouri Shawnees were included in the pro- 
visions of the treaty of 1825. It has been decided 
in a variety of cases, and especially in the case of 
Grignor and Astor, that title by an act of Congress 
is a higher evidence of title than a patent, which 
is a mere ministerial act. Now, the treaty of 
1831 stipulates that the Ohio Shawnees shall have 
within these fifty miles square one hundred thou- 
sand acres when they emigrated, but they did not 
ask for a division; they mixed with the whole 
tribe; and the reason of their doing so was obvi- 
ous, for under the treaty of 1831, they were entitled 
to only one hundred thousand, while if they took, 
as they had the right to do, under the treaty of 
1825, they would receive three hundred and twenty 
thousand acres of Jand. They therefore pursued 
that course. The whole tribe settled within the 
limits of the grant, numbering about eight hun- 
dred, which gives to each Indian about two thou- 
sand acres of land; whereas, if the Ohio Shaw- 
nees had settled under the grant made in the treaty 
of 1831, claiming a division, each one would have 
received only about two hundred and fifty acres. 
The whole effect of the provision of the treaty 
of 1831 was to secure to these Indians at least one 
hundred thousand acres of land within the fifty 
miles square; but when they arrived within the 
territory, they found that they could obtain more 
than two hundred thousand, by claiming their 
grant under the treaty of 1831, which they con- 
| cluded to do, as they had the right, and they were 


accordingly incorporsted as one people with the | 
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Missouri Shawnees. The guarantee of the treaty 
of 1831 that the Ohio Shawnees should never be 
incorporated within any State or Territory, there- 
fore inures to the benefit of the whole tribe, al- 
though there was no such provision in the treaty 
of 1825 with the Missouri Shawnees. 

Mr.McLANAHAN. [ wishnotto interrupt the 

gentleman too often, but I desire to know whether 
the policy of the Government, as he understands 
it, is. that we can never form any territorial gov- 
ernment where lands have been ceded, either by 
law or treaty to the Indians, as these lands have 
been ceded, which he contends, to certain tribes 
of Indians within this Territory? If so, then no 
more territorial governments can be formed. But 
I do not suppose an imaginary line drawn round 
this Territory, is an incorporation of this tribe of 
Indians into that Territory, in the sense intended 
by the treaty, when all the rights, privileges, and 
immunities provided for in the treaties with thera 
are guarantied to them by the organic law of the 
Territory, which we are now asked to enact. Oth- 
erwise, it must be evident to the gentleman there 
can be no territorial government ever established 
in that portion of the eminent domain of the Uni- 
ted States. 

Mr. HOWARD. That does not apply to this 
case. The gentleman assumes his premises, and 
says that running an imaginary line round this 
Territory cannot be a vioiation of the treaty with 
these Indians. Now, sir, the treaties provide that 
these Indians shall not be included within the lim- 
its of any State or Territory, and you cannot vio- 
late that treaty, nor can you change it without 
the consent of the Indians. It requires two pnr- 
ties to make a contract, and if these Indians do 
not come forward and agree to be incorporated 
within this Territory, it is perfectly idle to talk of 
doing it without. There is no power in Congress 
to violate this treaty and incorporate them. 

Why, sir, what was the mischief to be provided 
against? What was the object of these treaty 
stipulations? It was to prevent the very thing 
which you now propose to do. [twas to prevent 
including these Indian tribes within the limits of 
a State or Territory, because that would, in the 
process of time, result in their being compelled to 
come under the jurisdiction of the laws of that 
State or Territory, to the destruction of the tribe 
thus incorporated within its limits. Therefore 
there is no such thing as saying that the thing can 
be done consistently without first obtaining the 
consent of the Indians themselves. 

If a line is drawn around them, they are em- 
braced in the Territory, if not specially excepted 
both from its limits and jurisdiction. 

Mr. MILLER, (interrupting.) I desire to ask 
the gentleman from Texas what construction he 
puts upon the proviso attached to the first section 
of the bill? Now, I understand that this bill not 
only provides that all the rights of person and 
property now pertaining to the Indians shall not 
be impaired, but it has also this provision: 

‘* Provided, That nothing in this act contained shall be 
construed to impair the rights of person or property now 
pertaining to the Indians in said Territory so long ae such 
rights remain unextinguished by treaty between the United 
States and such [ndians, or to include any territory which, 
by treaty with any Indian tribe, is not, without the con 
sent of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory until seatd 
tribe shall signify their assent to the President of the United 
States to be included within the said Territory of Nebraska, 
or to affect the authority of tie Government of the United 
States, to make any regulation respecting such Indians, 
their lands, property, or other rights, by treaty, law, or other 


wise, which it would have been competent for the Govern 
ment to make if this act had never passed.’’ 


Now, I understand that this provision expressly 
excludes the land secured by treaty, to those In 
dians, from the territorial organization or juris- 
diction until they shall positively express thei: 
consent that it shall be done. 

Mr. HOWARD. I understand the gentleman 
but that is but to keep the treaty to the ear and 
break it to the hope. You declare in the act, that 
these Indians shall not be included in the Terri 
tory; but you organize a territorial government 
over a country of three hundred and forty thou 
sand square miles, and include these Indian tribes 
within it, by which you will surround them by a 
white population on all sides, and it will result in 
the same condition of things as though you had 
placed them within the Territory subject to its ju 
risdiction. The act does not make en citizens 
[tis apparent that there will always be a struggle 
between them and the whites, by whom they will 
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be strrounded. The settlers will covet their lands, 
and constantly encroach upon them, until the In- 
dians will be forced to emigrate once more. 

If such a course is not a violation of the treaties 
in terma, it is a violation of the spirit of their 
provisions, and of the act of 1830. It was the in- 
tention of both that this country, ora tract large 
enough, should be set aside for the use of these 
Indians, where they could be free from the en- 
croachments of the white man, and exempt from 
the jurisdiction of any State or Territory—could 
maintain their own government, laws, and cus- 
toms. All of these emigrated tribes have made 
great progress in the arts of civilization. They 
are all engaged in agriculture, and making prog- 
ress in the mechanic arts. ‘They have schools 
and churches, and most of them regular govern- 
ments. [tis evident, that to break them up again, 
and drive them from their improvements, will 
vreatly discourage them, and retard their progress 
in civilization and government. 

Another not less cogent objection to this bill is, 
that it leaves no vacant country for the other 
tribes east of the Rocky Mountains and west of 
the Mississippi, who must be provided with a 
home unless you intend to destroy them. The 
Government, after the creation of this Territory, 
will have no country left in which they can pro- 
vide them witha home. It is therefore unreason- 
able to give this ‘Territory an extent of boundary 
large enough for three or four States, and thereby 
render it impossible for the Government to pro- 
vide a home for these unfortunate people. 

Mr. HALL. The gentleman from Texas has 
extended the objection which he took to this bill 
the other day. TThen his objection was, that the 
bill included the Shawnee Indians. Now the ob- 
jection is that the bill includes, virtually, within 
its limits, all the border tribes of Indians, and his 
objection is not merely temporary, but it is per- 
manent. If the objection amounts to anything at 
all, it amounts to this, that the Territory of Ne- 
braska shall not only not be organized now, but 
that it shall never be organized while the border 
tribes of Indians continue to exist, and that it shall 
never be settled by a white population. 

Now, Mr. Chairman, I congratulate the gentle- 
man from Texas. I must congratulate his con- 
stituents and the country at large, upon the won- 
derful change which, the gentleman shows, has 
taken plaee in Texas in regard to the rights of the 
Indians. I had supposed, sir, that, according to 
Texas politics, and according to Texas morals, 
the Indians had no rights whatever. 

Mr. HOWARD, (interrupting.) The gentle- 
man says that, according to Texas politics, and 
Texas morals! Sir, it is according to the law of 
Spain and Mexico, from whom she derived these 
lands and her jurisdiction over these tribes, if she 
has any jurisdiction over them, as itis well known 
to the gentleman, and to everybody who is ac- 
quainted with the history of this subject, that 
Spain never recognized any title by occupancy in 
these wild tribes. The English Government did 
admit a right of occupancy in the Indians to the 
countries which they subdued, but they claimed 
the ultimate fee, and the right in the Government 
only to extinguish the title of occupancy. The 
Government of Spain admitted no right of occu- 
pancy, but claimed the whole fee, and said to the 
Indians, that if you become civilized and embrace 
the Catholic religion, we will give you land in fee. 
This she did under general laws, whenever they 
settled upon any spot and took upon themselves 
habits of civilized life. The assertion that the 
State of Texas has treated with disrespect any 
Indian rights is entirely without foundation, and 
cannot be supported either from the history of the 
subject, or the Spanish and Mexican laws. Texas 
has admitted all the right in her Indians that ex- 
isted at the time of her revolution, under the laws 
and usages of the Mexican Government. Butthe 
effect of this bill is to override the law, and destroy 
treaty rights. 

{Here a message was received from the Senate, 
by the hands of Aspury Dickins, its Secretary, 
informing the House that the Senate had passed, 
¢GVvithout amendment, House bill No. 356 for the 
relief of Captain George P. Smith. 

Senate bill No. 615 to confirm the claim of Wil- 
liam H. Henderson, and the heirs of Robert Hen- 
derson, to five hundred acres of land in the Bas- 
trop grant. ] 


Mr. HALL, (resuming.) It may be as the 
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gentleman asserts, that, under the Spanish law, 
the Indians were not considered as having any 
rights whatever; but 1 ask the gentleman from 
Texas whether a spirit of liberality and enlarged 
philanthropy towards the Indians, and upon which 
he bases his objection to this territorial bill, ought 
not to tell him and the people of Texas, as the 
country tells them, that it is a crying shame to 
insist upon the old Spanish Jaws, in order to drive 
the Indians from a home where they have lived 
from ‘* time whereof the memory of man runneth 
not to the contrary.’’ 

Mr. HOWARD, (interrupting.) Ido not wish 
the gentleman to misrepresent me personally. So 
far as [ am concerned, | have always urged upon 
the people.of Texas the propriety of setting apart 
some country for these Indians, and the records 
of the Indian Office show that fact, but that they 
have not pursued that course is not a justification 
for a violation on the part of the Government of 
the United States of its treaty stipulations. These 
Indians have no treaty with the State of Texas. 

Mr. HALL. 
tleman’s influence may be as potential in Texas, 
in urging a law to secure to the Indians their 
rights, as | fear it has been in this House to array 
an interest against the organization of Nebraska 
Territory, and the protection of our people who 
go to Oregon and California every year. 

jut [| wish to suggest to the gentleman from 
Texas whether he may not have been influenced 
to some degree, unconsciously, to oppose this bill 
from considerations of this kind? If the gentle- 
man can convince this House and the country that 
the Territory of Nebraska shall not be organized, 
either at this session or any future session of Con- 
gress; if the people of Texas can prevail upon the 
Government of the United States to drive the In- 


| dians of Texas, the Camanches, and other wild 


tribes, into the Territory of Nebraska, it may 


| have the effect of rendering your overland routes 
| from Missouri and lowa to Oregon and California 


so dangerous that the tide of emigration will have 
to pass through Texas—an object which Texas 
has most zealously sought to accomplish for many 
years past. 

In addition to that, if in the course of time a 
great railroad should be found necessary from this 
part of the continent to the shores of the Pacific, 
and the doctrine prevail that all the territory west 
of the Missouri is to be a wilderness from this day 
henceforth and forever, Texas being settled, the 
people of this country will have no alternative 
but to make the Pacific road terminate at Galves- 
ton, or some other point in Texas. 

Now, Mr. Chairman, while I fear that consid- 
erations of this kind may have operated some- 
what upon the mind of the gentleman from Texas, 
I am free to admit that if there is anything in our 
treaties with the Indian tribes which would be 
violated by the organization of Nebraska Territo- 
ry, this bill ought to fall. I do not believe we 
ought to violate our treaties with the Indians, or 
with foreign countries, and I will, to the best of 
my abilities, maintain all treaties, upon the part 
of this Government, intact and inviolate. 

Now, what is the objection of the gentleman? 
He says that the Territory of Nebraska includes 
Indian tribes with whom we have treaties which 
provide that they shall not be included within any 
organized State or Territory, and that this bill 
violates those treaty stipulations. I deny the asser- 
tion. I assert that the bill does not include a 
single tribe with whom we have any such trea- 
ties, and [ appeal to the bill itself for the truth of 
what I say. The bill in express terms provides 
that nothing in this act contained shall be con- 
strued to include any territory which, by treaty 
with any Indian tribe, is not, without the consent 
of said tribe, to be included within the territorial 
limits or jurisdiction of any State or Territory 
until such tribe shall signify their assent to the 
President of the United States. 

Mr. SUTHERLAND, (interrupting.) I would 
say to the gentleman, that so far from that being 
correct, | look upon the section referred to by the 
gentleman asan express admission upon the face 
of the bill that the point taken by the gentleman 
from Texas [Mr. Howarp] was well taken. It 
is an express admission that we have these trea- 
ties with the Indians, and that this bill itself, in 
erecting this Territory, is a violation of those trea- 
ties. The very words of the provision show it. 


| The language of the section is: 


I trust, at any rate, that the gen- | 
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** Provided, That nothing in this act contained shay 
construed to impair the rights of person or property y, 
pertaining to the Indians in said Territory, so long as su * 
rights shall remain unextinguished by treaty between th. 
United States and such Indians, or to include any territory 
which, by treaty with any Indian tribe, is not, withou 

| consent of said tribe, to be included within the terrj 
| limits or jurisdiction of any State or Territory, unti! 
tribe shall signify their assent to the President of the Unj,, 
States to be included within the said Territory of Nebrasks 
or to affect the authority of the Government of the Unite, 
States to make any regulation respecting such [ndians 
| their lands, property, or other rights, by treaty, law, or 
| otherwise, which it would have been competent to thp 
Government to make if this act had never passed: gn, 
| a are further, That nothing in this act contained shall 
ve construed to jnhibit the Government of the United States 
from dividing said Territory into two or more Territories 
| in such manner and at such times as Congress sha}! deem 
| convenient and proper, or from attaching any portion of 
said Territory to any other State or Territory of the United 
States.”’ 


the 
toriaj 


Said 


Now, what are the tefritorial limits? You haye 
the boundaries set out in the first section of the 
bill. You say the Indian territory is excepted, 
It is in words, but will that exception of words 

| take out that Indian land from the boundaries pre. 

| scribed im the bill? What is the case then? Yoy 

| simply have a section repugnant to the bill itself. 
What is the principle which applies to it? It js 
that the exception is void, and away go the Indiay 
rights, and the section is evidence that the com- 
mittee knew it. 

Mr. HALL. I can assure the gentleman from 
New York, that the committee knew precisely 
what they were doing; they knew that we had 

| treaties with the Indians, and they intended to re- 
| spect them. If the gentleman from New York, 
| and the gentleman from Texas, do not consider 
| these exceptions sufficiently extensive, all that 
| they have to do, is to provide a clause extensive 
enough to exclude the Indian territory they refer 
to from the provisions of the bill. But the com- 
mittee thousht that the provisions of the bill are 
already sufficient to exclude the Indians referred 
to by the gentleman from Texas. It was to ex- 
clude those very Indians that the proviso was put 
in the bill. In my opinion, it accomplishes that 
object. If it does not, adopt an amendment pro- 
| viding that the Shawnees, the Cherokees, and 
the other tribes mentioned by the gentleman from 
Texas, shall not be included. It was not the in- 
tention of the committee, it was not my intention, 
| nor is it my intention now, not will | consent, to 
violate any treaty with our Indian tribes. 

Mr. Chairman, let us follow out the argument 

| of the gentleman from Texas, [Mr. Howanrp.] 
| His argument is not merely that we shall not or- 
ganize this Territory, but that we shall never settle 
| Nebraska at all. Thatis the effect of his argument. 
|| He admits that it leads to that result. Now, 
| let us bring this objection home. Suppose that 
| in the great State of Indiana, one central county 
in that State had been set apart for a particular 
Indian tribe, under a provision that it should not 
be included within the limits of any State or Ter- 
ritory. Would that be a treaty stipulation on 
our part that the remainder of the State of In- 
diana should never be settled by white men? 
| Would that be the scope and meaning of the 
| treaty ? When you give to the Indians a few hun- 
dred acres of land, in the midst of a sea or ocean 
| of territory, under a stipulation that it shall not 
be included within a territorial government, do 
you mean that none of that immense ocean of ter- 
ritory shall ever be settled by white men? Sir, | 
do not perceive that there is any law or common 
sense. in such a construction, 

The gentleman from Texas [Mr. Howarp) 
| entirely misapprehends the reasons upon which 
| the organization of the Territory of Nebraska rests. 
He states, that Nebraska Territory comprises 
three hundred and forty thousand square miles of 

land, and that only some four or five hundred 
| people reside in the Territory; and he says the 

wants of these people do not require a territorial 
organization. We do not want this bill merely 
| to protect the inhabitants of Nebraska; we want 
| it for other equally important purposes. 

I wish the allan from Texas would turn 

| to the map of the United States, and look at the 
| situation of Nebraska. 
| 1 wish the gentleman would also look to the sit- 

uation of Oregon, California, and Utah. An im- 

mense wilderness of one thousand miles in extent 
| Separates the people on this side of the continent 
from those occupying the territory bordering on 
| the Pacific ocean. How are Oregon and Califor- 
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to be protected in time of war if this great 
wilderness 18 forever to remain without settle- 
ment? [tappears to me to be a self-evident truth— 
one avout which there cannot be two opinions— 
that if Califormia and Oregon are to remain por- 
song of this Union, you must extend your line 
.¢ gettiements from the Missouri river to the sum- 
mits of the Rocky Mountains, and continue the 

n, the village, and city of the white man from 
How is your commerce carried 
»» with California and Oregon? Itis carried on 
by the way of Cape Horn, or across the Isthmus 
of Panama. And how do your emigrants reach 
‘hose sections? They have to pass through the 
immense wilderness west of the State of Missouri, 
josed to all kinds of diseases, the inclemency of 
the weather, and the attacks of savage Indians. 
There is no house on that great line of travel in 
which a sick man can take refuge, or a helpless 
woman seek shelter from the storm; and yet the 
centieman says, because we have a treaty with a 
few Indian tribes which stipulates that their terri- 
wry shall not be included within any territorial 
rovernment, that neither now nor hereafter can we 
protect that extensive overland route. 

We want the organization of the Territory of 
Nebraska, then, not merely for the protection of 
the few people who reside there, but also for the pro- 
tection of Oregon and California in time of war, 
and the protection of our commerce, and the fifty 
thousand or sixty thousand emigrants who an- 
nually cross the plains. These emigrants have 
now no protection, and murder, and crimes of 
various kinds, are committed among them which 
arenot and cannot be punished under existing 
laws. Establish a territorial government and 
judicial tribunals there, and protection will be | 
afforded them. 

The gentleman tells me that the bill violates the 
act of 1830. Now, sir, that act does not provide 
that this country shall not be included within the 
limits of any territory. It provides nothing of the 
kind; but it says that the rights of these Indians 
shall always be respected; and that is what | want 
todo. There is a clause in this act of 1830 to 
which I desire to call the attention of the com- 
mittee. Its sixth section is in these words: 


“ And be it further enacted, That it shall and may be 
lawful for the President to cause such tribe or nation to be 
protected, at their new residence, against all interruption 
or disturbance from any other tribe or nation of Indians, or 
from any other person or persons whatever.” 

Will the gentleman from Texas tell me whether 
it is possible at this time to carry into effect that 
act? The crowd of emigrants, to which I have 
adverted, every year violates to a greater or less 
extent the rights of the Indians. They destroy 
their timber, and spread the cholera, small-pox, 
and measles, and other contagious diseases, among 
them. They subject them to innumerable annoy- 
ances; and you cannot protect these Indians from 
encroachments on their rights unless you do what 
Ihave no doubt the State of Texas would wish 
were done: establish a decree that no man shall 
ever pass through that Territory at all, either in 
going to or returning from California and Oregon, 
or remove these Indians off the great highways to 
the Pacific coast, and settle them as far as possible 
from the emigrants who now pass through their 
country in crowds. Establish the Territory of 
Nebraska, place its: government under the direc- 
tion of men of character, supported by the laws of 
the country, and, if necessary, by military force. 
Do that, and in some degree you may expect to 
secure these Indians from disturbance. 

The gentleman has expressed great anxiety that 
the rights of these Indians should not be infringed 
on. I desire briefly to call the attention of the 
committee to what has, from time to time, been 
said by the Indian Department with reference to 
these various tribes—a Department in the charge 
of men whose duty it is to see that the Indians are 
subjected to no injury. Mr. Medill, when Com- 
missioner of Indian Affairs, used the following 
language with regard to the Indians in the Terri- 
tory of Nebraska: 

“This great change in disposition and condition has taken 
place, to a greater or less extent, in all the tribes that have 
been removed and permanently settled west of the Missis 
sippi. Itis true, that portions of some of them enjoyed a 
considerable degree of civilization befure they were trans- 
planted; but prior to that event they were retrograding in 
all respects; while now, they and others who have been 
colonized and confined within reasonable and fixed limits, 
are rapidly advancing in intelligence and morality, and in all 
the means and elements of national and individual prosper- 


| with regard to these border tribez of Indians, 


| but all will be materially injured. ‘The aggres- 


_and worse; and yet the gentleman from Texas 
| says that we are under treaty obligations to never 


| the Osages or Kanzas, as they speak nearly if not quite the 


| They are the original owners of the soil, and receive no an- 


THE CONGRESSIONAL GLOBE. - , 559 


I want to call the attention of gentlemen to the 
pressing necessity to purchase their land, to pro- 
tect them, and, if possible, to do something to civ- 
ilize them. 

Mr. HOWARD. If the gentleman wil! allow 
me. The objection I make is to the organization 
of a Territory including within its limits the terri- 
tory of these Indians, without their consent, which 
is necessary, in the performance In good faith, 
on our part, of the treaty obligations. Weought 
to instruct the Department of Indian Affairs to 
first open negotiations, and secure such a country 
as would be sufficient for these Indians, and not 
by this proposed legislation violate the treaty. 

Mr. HALL. If that be the object of the gen- 
tleman, why does he not move to strike out the 
whole of this bill, excepting the last section, which 
provides for what he asks? But! understood the 
gentleman to say that we ought never to buy the 
Indians’ lands. 

I will now call attention to what is said by the 
Indian agent of the Quapaws: 


ity; so that before many years, if we sacredly observe all 
our obligations towards them, they will have reached a 
point at which they will be able to compete with a white 
population, and to sustain themselves under any probable 
circumstances of contact or connection with it. If this 
great end is to be accomplished, however, material changes 
will soon have to be made in the position of some of the 
smaller tribes on the frontier, so as to leave an ample outlet 
for our white popuiation to spread and to pass towards and 
beyond the Rocky Mountains; else, not only will they be 
overrun and extinguished, but all may be materially in 
jured.”’ 


Here the Commissioner of Indian Affairs (Mr. 
Medill) tells you, that unless you do something 


which the gentleman from Texas contends must 
never be interfered with, unless you remove them 
from the great thoroughfares across your plains, 
not only will they be overrun and extinguished, 


sions on these Indians the last year had reached 
such a degree that you appropriated in one of the 
appropriation bills $25,000 as damages to one 
tribe alone. This is every year becoming worse 

** In view of the expiration of their annuity, they express 
themselves deeply concerned. It is a crisis they are ily 
prepared to meet. They are very poor, and, when the 
Government ceases to pay them an aunuity, | cannot con 
ceive how they are to subsist. My opinion is that but few 
of them will remain in their own country. A large majority 
of them, in all probability, will wander off among the wild 
Indians of the prairies, and ‘ the places that now them will 
soon know them no more forever.’ ”’ 

This is one of the Indian tribes the 
says we intend to plunder and curse. 

Mr. HOWARD. No, sir. 

Mr. HALL. Then this is one of the Indian 
tribes we are to wrong by the passage of the Ne- 
braska bill. One section of the bill directs the 
President of the United States to negotiate treaties 
with all of the border Indians who are willing to 
sell their lands, for their purchase, either in whole 
orin part. The Quapaws are, therefore, compre- 
hended in that provision—a provision absoiutely 
necessary to preserve them from starvation. 

How is it with the Cherokees? The Cherokee 
country west of the State of Arkansas, where the 
greater portion of the Cherokee nation resides, 
nobody supposes we will purchase. The Indians 
do not want to sell it; but there is what is called 
the neutral country, containing eight hundred thou- 
sand acres, which the Indian agent says is worth- 
less for their purpose. It is west of the district 
represented by my friend, [Mr. Puesps,] and the 
Cherokeesare exceedingly anxiousto sellit. Now, 
what does the agent say with reference to them? 
He uses the following language : 

** A matter of much importance is now before’ the Cher 
okees—that of selling their neutral land ; it being valuable 
for its mineral purposes, and useless to them as such. This 
land borders on Missouri, and has very few Cherokee farm 
ilies upon it. Those would return to the nation proper 

very readily, where there is vacant land sufficient for the 
use of the Cherokees for years to come. They have in- 
structed a delegation to treat with the United States to pur- 
chase it; and, unless the United States Government re 
ceive it, | am fearful that the Cherokee government cannot 
sustain itself. The money is very much needed by the na 
tion to liquidate the large debt by which it is incumbered, 
as well as to defray the expenses of the government. The 
last council passed an act to build a jail, which will create 
an additional and very necessary expense.”’ 

Here, then, the agent of the CheFokees joins his 
recommendation with the agent of the Quapaws, 
that the Government should take measures for the 
protection of the Cherokees themselves, and pur- 
chase outa part of this very territory which we 
wish to organize in the form of a territorial gov- 
ernment, and place our own citizens upon it. Yet 
the gentleman says, taking this initiatory step by 
act of the Legislature—taking this step to buy out 
the Indians, is a great wrong and outrage upon the 

Indians. | leave it to the committee to deter- 
mine—I ask the country to determine who is the 
most anxious for the welfare of the Indians, the 
Committee on Territories, who desire as far as 
possible to comply with the recommendations of 
those officers whose duty it is to take care of the 
Indians, or the gentleman from Texas, [Mr. How- 
arD,| who sets himself resolutely against these 
recommendations. 

Mr. CLINGMAN. I wish to state one or two 
difficulties which I have to the proposition of the 
gentleman from Missouri. 

Mr. HALL. I am willing to hear the ventle- 
man. 

Mr. CLINGMAN. It will take me about five 
minutes to do it. | wish to be satisfied. 

Mr. HALL. Very well. 

Mr. CLINGMAN. I have listened to the gen- 


interfere with them, now or hereafter. 

The Commissioner states as follows, with re- 
gard to other tribes of Indians: 

‘* Indeed, it would be a measure of great humanity to 
purchase out and remove the Omahas and the Ottoes and 
Missourias at an early period, particularly the former, who 
are a very interesting people, being mild and tractable in 
disposition, and much attached to the whites. Were they 
in a better position, they might, with proper measures, be 
easily civilized, and be made the instruments of imparting 
civilization to others. Their proper position would be with 


gentleman 


saine language, and are probably of the same primary stock. 


nuities from the United States; and as they are circum 
scribed in their hunting expeditions by the Sioux and Paw- 
nees, they are liable at times to destitution and great suffer- 
ing. ‘The Sioux also not unfrequently attack and murder 
them in their own country, so that their situation is truly 
an unfortunate one. Their country is estimated to contain 
from five to six millions of acres of valuable land, which 
could be obtained at this time at a very moderate price; 
and so tractable is their character, there would be no diffi 
culty in making ample provision out of the purchase money 
for their civilization and improvement. Reasons of a simi- 
lar kind exist for buying out and removing at an early pe- 
riod, the Ottoes and Missourias, whose atfinities of charac- 
ter and language are said to be with the loways. The lands 
claimed by them are estimated to embrace from two to 
three millions of acres. These two measures consum 
mated, the Pawnees all removed north of the Platte, and 
the Sioux of the Missouri restrained from coming south of 
that river, there would be a wide and safe passage for our 
Oregon emigrants, and for such of those to California as 
may prefer to take that route, which [I am informed will 
probably be the case with many.”’ 

The recommendations of Mr. Medill have been 
repeated by the incumbent Commissioner of In- 
dian Affairs, and Mr. Mitchell, the Superintend- 
ent of Indian Affairs at St. Louis. They all agree 
that if you wish the welfare of the Indians, if you 
wish to civilize them and secure them from inter- 
ruption and disturbance, you must do something, 
and that speedily, for their removal from the great 
thoroughfares of California, Oregon, and New 
Mexico. 

The CHAIRMAN. The time fixed by the 
House for the termination of the debate on this 
bill has arrived. The gentleman from Illinois, 
{[Mr. Ricuarpson,} having reported the bill from 
| the Committee on Territories, is, under the rule, 
entitled to address the committee for one hour. 

Mr. RICHARDSON. I will yield a portion 
of my time to the gentleman from Missouri. I| 
intend to yield also a small portion to the gentle- 
man from North Carolina [Mr. Cuimeman] in 
opposition to the bill. 

Mr. HALL. Time will not permit me to read 
at length the reports of all the Indian officers, with 
rezard to the condition of these tribes; but I wish 
to call attention particularly to what is said by the 
agents of the Quapaws and Cherokees residing 

| west of the State of Missouri. Remember, Mr. 
Chairman, that the Quapaws are one of the tribes 
with whom we have treaties, as the gentleman 
| says, prohibiting us ever buying their lands. 

Mr. HOWARD. I said without their consent. 

Mr. HALL. The gentleman says that we may 
buy with their consent. In the name of common 
sense, cannot we then establish a Territory ? 

Mr. HOWARD. Isay that we may, with their 
consent, incorporate them intoa Territory, but we 
cannot change the treaty without their assent. 

Mr. HALL. There is no doubt about that, 
and for that the Committee on Territories have 

| provided. The bill provides they shall not, with- 
|| Out their consent, be incorporated in a Territory. 
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tleman from Missouri, in the hope that he might 
remove the difficulties which ‘hem in regard to 
this question. He has not succeeded in doing it, 
and unless it can be done, I shall vote against this 
bill. As I understand it, this bill, by its provisions, 
includes all that territory which necessarily em- 
braces a part of the lands upon which the Chero- 
kees and other tribes were settled. When they 
were removed to that western country and settled 
there, there was an express agreement upon the 
yvart of this Government that they never should 
»e included in any State or Territory. That is the 
provision. If we do include them, of a necessity 
we violate that provision. There is, however, a 
clause in this bill which says that we will not in- 
terfere with the rights of these Indians. If the 
first clause is to take effect—— 

Mr. HALL. It says that they shall not be in- 
cluded, 

Mr. CLINGMAN. I understand all that. But 
notwithstanding, the words of the bill will necessa- 
rily embrace them. It seems to me that it ought to 
be so framed as to except the territory, and the 
boundary so arranged as not to embrace any of 
these Indians; for if we go on thus, we shall in- 
volve ourselves in precisely the same difficulty we 
had to contend with in the case of Georgia. You 
remember that the Cherokee Indians were em- 
braced in Georgia, North Carolina, and Tennessee. 
Well, those States, became impatient and finally 
called upon Government to remove them, and the 
Government did remove them west, at an expend- 
iture of some eight or ten millions of dollars. 1 
believe it has cost us over ten millions of dollars 
in all. If you lay off this Territory, embracing 
those [Indians in its boundary, in a few years we 
will create a State. That State will come forward 
and call upon the Government to remove the In- 
dians, aud insist that it shall be put in possession 
of this territory, and the Government will be 
bound to do it. Then you must remember that 
those lands are much more valuable than were the 
lands held in North Carolina and Georgia, and the 
Indians are going on and making improvements, 
and the result will be, instead of paying ten mil- 
lions as an act of justice, perhaps the Government 
will have to pay twenty millions to remove these 
Indians somewhere else. Why shall we, without 
any public necessity, involve ourselves in that 
difficulty? If gentlemen choose to lay off the 
hounds ofa Territory not embracing these Indians, 
{ am disposed to vote for it. They must remem- 
ber if our white people have gone in among the In 
dians, that they have gone in express violation of 
treaty stipulations, and they have no right to re- 
quire us to create a Territory now embracing them. 

But I see no necessity, in fact, for creating this 
‘Territory. 1 understand that its population does 
not exceed nine hundred, and is probably less 
than six hundred; and setting off a Territory 
there will requirean expenditure of nearly $100,000 
a year. Some gentlemen say that there is not 
more than a population of six hundred there. 
If there were six thousand, unless they were all 
thrown together in some part of the Territory, | 
do not think that we should form a separate gov- 
ernment. I understand gentlemen to say that we 
need this territorial organization to protect our 
people going to the West; but I do not see much 
force in it, and I hope the gentleman from Missouri 
{Mr. Hatz] will explain it. Those hostile In- 
dians who are likely to do much mischief will 
never examine our statute-book to see whether we 
have passed a territorial bill or not. They will 
never know that this bill has become a law. Isit 
not better to increase the number of military posts, 
or to encourage the settlements there as we did in 
Oregon, by giving every man who goes and set- 
tles in that country where our people are allowed 
to settle, a mile square? Offer him, as was done 
in the case of Oregon and Florida, an inducement 
to go there, and I will vote for a bill of that sort. 
I admit, if you get people there you will protect 
our emigrants; but it seems to me that the creating 
of a territorial government is not the most eco- 
nomical mode. I would givea large body of lands 
to settlers along those lines of travel, and when- 
ever there is a population to justify it, | would 
give them a territorial government; and I am even 


willing now, to meet the wishes of its friends, to | 


vote for it, if you will leave out these Indian 
tribes, though e think it rather premature. 

Mr. HALL. The chief part of the argument 
of the gentleman from North Carolina [Mr. 
























Ciinemay] is only a repetition of the argument of 
the gentleman from Texas, [Mr. Howarp. |} 

Mr. CLINGMAN. The gentleman did not 
then meet the objection, and I desire to call his 
attention to it again. 


Mr. HALL. There isa point or two, however, | 
in theargument of the gentleman from North Car- | 
The gentleman | 


olina to which | desire to allude. 
from North Carolina, [Mr. Ciineman,] in the first 
place, objects to this Territory because there are 


only five or six hundred people settled there. Why | 
is it that there are not more people there? Simply | 


because your laws will not let a white man settle 
there. Whenever it should go out to the people of 
this country that the settlers in that Territory shall 


| 


have a territorial organization to protect t em, I | 


can assure the gentleman that within three or four 


months, there will be thirty or forty thousand | 


people upon those lands. Our people have re- 
spected your laws. They never supposed that 
would be a reason why the territorial government 
should not be organized; and if the fact that they 
respect the laws of their country is to be urged 
against granting them what they ask, then I can 
assure gentlemen that their respect to the laws will 
not continue much longer. The gentleman from 
North Carolina, [Mr. Ciiweman,] however, asks 
us how are these people in the Territory of Ne- 
braska going to protect emigrants? Why, the 


greatest danger to which your emigrants to Oregon | 


and California are exposed, is not from the In- 
dians, but it is from disease, and from the inclem- 
ency of the weather. 
there, so that emigrants can find houses where 
they can seek shelter from disease and storm, 
does not the gentleman see that they will be pro- 


Whenever you put people | 


tected, and in the only way it is possible to pro- | 


tect them from dangers of that kind? The gentle- 


man says he wants to give six hundred and forty | 
acres to each settler to settle that Territory. I am | 


utterly opposed to such a proposition. 
posed to it, because it requires no such bounty to 
induce people to go there. 


1 am op- | 


It is one of the most | 


desirable Territories on the face of this continent, | 


and it offers greater inducements to settlement, 
than any other part of the Union, California ex- 
cepted. The reason, however, why people do not 
go there is, because your laws will not let them 
go there. 

As soon as a white man goes into the territory 
without alicense from the Indian Department, there 


is acompany of dragoons to run him out of the | 


territory. 
ment, and allow individuals to settle in the Terri- 
tory of Nebraska, and they will settle there with 
a rapidity which has never been equaled in this 
country, except in the case of California. 

Mr. CLINGMAN. 
our people are not allowed to 
tory. Is it by treaty with the 

Mr. HALL. It is by the 
act of 1834. ‘That intercourse 
embrace Nebraska Territory. Let me call the 
gentleman’s attention tothat fact. It embraces all 
of what comprises the new States of Wisconsin, 
lowa, and the Territory of Minnesota. It wasa 


Indians? 
Indian intercourse 


pest of the policy of General Jackson—which has | 


yeen alluded to so much to-day—that all of that 
country which I have just described should be 
forever Indian territory, and beyond the reach of 
white settlements, and yet you have organized 
Territories, and you have admitted people into all 
that region of country, until now two States are 
carved out of it, and you are about to form a third 
State. 

Mr. CLINGMAN. I will remind the gentle- 
man that ever since 1787, this Wisconsin country 
has been under aterritorial government. 

Mr. HALL. I will remind the gentleman of 
another fact. When the act of 1834 was passed, 
the Territory of Wisconsin was not established. 
The act of 1834 expressly erected it into Indian 


The gentleman says that | 
go into that terri- || 


act does not merely | 


Just organize your territorial govern- || 


Territory, and in 1835 the Territory of Wiscon- | 


sin was organized, and then shortly afterwards the 
Territory of lowa. 


Mr. CLINGMAN. Was there any provision 


by which the treaty agreed to include them in a | 


State or Territory ? 

Mr. HALL. No, sir. ‘ 

Mr. CLINGMAN. Then the cases are not 
parallel. 

Mr. HALL. There is no provision in any act 
of Congress now that we shall not include the ter- 


| ritory west of Missouri in any State. There are 


| 
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a few treaties with some Indian tribes, an 
pose to except them in the bill. 

Mr. SIBLEY. I will say to the gentlema, 
from North Carolina that it a been the invari. 
able practice of the Government, whenever the, 
have removed Indians from one region to anothe; 
to guarantee them a perpetual possession of th, 
country to which they have been removed, but w. 
have invariably broken it. 

Mr. CLINGMAN. Am I to understand bg. 
cause we have invariably broken every treaty wit, 
the Indians, that we are justified in doing it again: 

Mr. SIBLEY. The only reason why I state 
this fact, was because the gentleman from Nojth 
Carolina had adverted to the peculiar features jy 
this case of Nebraska. . 

Mr. CLINGMAN. 
a question. 

Mr. HALL. I must go on with my remarks 
I will conclude in five minutes. 

Mr. CLINGMAN. I wish merely to ask the 
gentleman from Missouri a question. Have yw. 
in any instance, where we agreed by treaty that 
we would not include those Indians in any State 
or Territory, ever violated such a treaty? 

Mr. HALL. I do not suppose we have, and | 
trust we never will. 

Mr. CLINGMAN. I hope not, and therefore 
rm to this bill. 

r. HALL. I never will go for a bill to violate 


d I pro- 


I will ask the gentlemay 


| a treaty with any Indians, or anybody else. But, 


says the gentleman, this will change our entire In- 
dian policy. Yes, sir, it will. Does not the gen- 
tleman know that since the act of 1834 was passed, 
the condition of the country has been totally 
changed? In 1834, Oregon was not settled, and | 
suppose a majority of the people of the United 
States thought it never would be settled. Since 
that time we have acquired a great and powerful 
State on the coast of the Pacific, and we have ac- 
quired New Mexico, too; but under the Indian in- 
tercourse act, that immense country which inter- 
venes between Missouri and the summit of the 
Rocky Mountains is made a wilderness, and we 
are cut off from the great coast of the Pacific. | 
appeal to gentlemen of this committee if that 
change of the circumstances of the country does 
not imperatively demand a change m the Indian 
policy of the country? Why, everybody is talk- 
ing about a railroad to the Pacific ocean. In the 
name of God, how is the railroad to be made if 
you will never let people live on the lands through 
which the road passes? Are you going to con 
struct a road through the Indian Territory, at the 
expense of $200,000,000, and say that no one shal! 
live upon the land through which it passes? 

But this territory is too extensive, says the 
gentleman from Texas. I admit that it is exten- 
sive. It extends from the forty-third parallel of 
north latitude to the parallel of 36° 30’ north lati- 


| tude, and from the Missouri river to the summit of 


the Rocky Mountains. It has to be thus extended, 
in order to embrace the great line of travel to Ore- 
gon, New Mexico, and California. The South 
Pass is in latitude 420 30’; and hence the territory 
has to extend to the forty-third degree of north 
latitude. 

The reason why this bill fixes 36° 30’ as the 
southern boundary of Nebraska is, because the 
road from Missouri to New Mexico crosses the 
line of 36° 30’, and therefore you have to run 
down to that line to protect that great travel. That 
is the reason why the boundaries are so extensive. 
Now, I wish to put a question to the committee 
Gentlemen seem to think that it is a sufficient pro- 
tection for the people en route to Oregon and Cal- 
ifornia, to have a few military posts on the way, 
and a few soldiers stationed there. Let me sup 
pose that there was a wilderness extending from 
this city across to the valley of the Mississippi. 
Would you consider it a sufficient protection to 
the people who were passing from the Atlantic 
sea-board to the great valley, to have two or three 
military posts, with a handful of soldiers at each, 
along the line of travel, to protect them against 
hordes of Camanches, Black Feet, and other wild 
Indians, such as those of the plains? Sir, such 


| a state of things would not be allowed to continue 


even for a few years. You would not let it con- 
tinue one single moment longer than was neces- 
sary to pass a bill through Congress, and get the 
signature of the President to it, to throw popula- 
tion into that great wilderness which separated us 
valley of the Mississippi. You would give every 
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